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Decree of the President of the People’s Republic of China
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(No. 45)
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The Civil Code of the People's Republic of China, adopted at the Third Session of the 13th
National People 's Congress of the People's Republic of China on May 28, 2020, is hereby

promulgated and shall come into force as of January 1, 2021.

e NRSEATE ) SJiF
People’s Republic of China President Xi Jinping

2020 4 5 F 28 H
May 28, 2020
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B B2 W
PART L. GENERAL PROVISIONS
B EA M E

Chapter 1 Basis for the Provisions

F—% N TR RETEEGEN, WRREXR, P MEFtkr, Epd
Rttt 3 OREEDSR, abiptt & 0% 0 EM, RIETFEE, HEAZ%.

Article 1 This Law is formulated in accordance with the Constitution in order to protect the
legitimate rights and interests of civil subjects, adjust civil relations and maintain the social and
economic order, so as to meet the needs of developing socialism with PRC characteristics and

carrying forward socialist core values.

B RIHEPETRRBAN EAFEIRE AL Z AR NS KRR 77K R
Article 2 The Civil Law shall adjust personal relationships and property relationships between

natural persons, legal persons and unincorporated associations as subjects with equal status.

B RETRBNGBOR . W8 LK HAh S B el AR, AT 2l A
AR

Article 3 The personal rights, property rights and other legitimate rights and interests of civil
subjects shall be protected by the law; no organization or individual may infringe upon such rights

and interests.

BN % RF LM RFE P HEE AL — 45

Article 4 All civil subjects are equal as regards their legal status in civil activities.

BhEk RELMNEREES, NSEMEAREN, #%HE OB Ron, 28, &k
RFEHE KR
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Article 5 All civil subjects engaging in civil activities shall observe the principle of
voluntariness to establish, change or terminate civil legal relations in accordance with their own

intentions.

BAK REBENFRFED, N5 AR, &P E 57 BN LS5 .
Article 6 All civil subjects engaging in civil activities shall observe the principle of fairness to

determine reasonably the rights and obligations of all parties concerned.

FE% REBRNFRFFES, NEIEWERN, SRR, %K.
Article 7 All civil subjects engaging in civil activities shall observe the principle of good faith,

adhere to honesty and fulfill their commitments.

FBN\F REFENERIES), MIERIER, AMIEEAFRIA.
Article 8 No civil subject engaging in civil activities may violate laws or go against the public

order and good morals.

Bk REFERNERINES), MAGHTRAZIE. RIS,
Article 9 All civil subjects engaging in civil activities shall help save resources and protect the

ecological environment.

B MBRFAMYy, NARGEE, EERAIUER, TTRLEM I, HEAGEY
NF R

Article 10 Civil disputes shall be dealt with in accordance with the law; where no relevant
provision is prescribed by the law, customs may apply, without violation of the public order and

good morals.

BH—% HAE REXJARIMEN, KIEHE.
Article 11 Where special provisions on civil relations are prescribed by other laws, such

provisions shall apply.

B2k FRANRITNE SN I RFES), G ENRITNEVER. SR
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MUE R, MRIEERE -
Article 12 Laws of the People's Republic of China shall apply to any civil activity within the
territory of the People's Republic of China. Where the laws provide otherwise, such provisions shall

prevail.

S —

BoEOH RN
Chapter 2 Natural Persons
B REFBUMRE MR FAT NEES

Section 1 Capacity for Civil Rights and Capacity for Civil Conduct

BH=% AR ANHAEREIZETR L, B RERREE ), KiE=A RFLH, Kl
EE S
Article 13 A natural person shall have the capacity for civil rights from birth to death and shall

enjoy civil rights and assume civil obligations in accordance with the law.

FHHN% BRNBRFEBA T4,

Article 14 All natural persons are equal as regards their capacity for civil rights.

BrR%k BN AR EASETR A, DU AEUERT . JET-UEBIICE I 18] g
BA AR SJETIEMI R, U RS IC B A RS BT iC B I R e AR
A AIEdE A2 DAHERH DA A S [ Y, DL UEE IR B A A 1) g o

Article 15 The date of birth or death of a natural person shall be based on the date recorded on
his or her birth certificate or death certificate. Where the birth certificate or death certificate is not
available, the date recorded on the household registration or any other valid identity registration shall
apply. If there is other evidence sufficient to overturn the aforesaid date, the date proved by such

evidence shall prevail.

FBAoNF W YOR. B SRR LM IR, iR LY R RN g
B3, BB N ASEIR R, HREBRIGE T B 48 AFAE
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Article 16 Where a fetus is involved in the protection of the interests of the fetus, such as
inheritance and acceptance of gifts, the fetus shall be deemed as having the capacity for civil rights.

However, if the fetus is dead at birth, its capacity for civil rights does not exist from the beginning.

Bk H/EZ LU ERBERANNEREN . At E D 1 E RN NR N
Article 17 A natural person aged 18 or over is an adult. A natural person under the age of 18 is

a minor.

FH\F BENATEERFATABRAN, 0 DML RS H-AT A .

Article 18 An adult has the full capacity for civil conduct, and may perform civil juristic acts
independently.

TANAL U ERARREN, ULH SR EEATREN, W aRFAT
NEESIN.

A minor who has reached the age of 16 and whose main source of income is his or her own

labor shall be deemed as a person with full capacity for civil conduct.

Bk VAL L ERIR B OSBRI IS ST 8RN, Seiil RFERAT i k2
AR 2 HLE AR E . 181A; (HiE, AR SE s 205 A i B RF AT VBl
HHHER . B MEN I RFERTN.

Article 19 A minor who has reached the age of eight is a person with limited capacity for
civil conduct and shall be represented in the performance of civil juristic acts by his or her agent ad
litem or obtain the consent or acknowledgment of his or her agent ad litem. However, such a minor
may independently perform civil juristic acts which are purely to benefit the minor or the

performance of which is compatible with his or her age and intelligence.

BA%F AW\E L IR BRE NN TREAT NN, B HEE A AACE S it [ ik
AT A
Article 20 A minor under the age of eight is a person having no capacity for civil conduct and

shall be represented in the performance of civil juristic acts by his or her agent ad litem.

B % AR E AT RE NN RFAT NI, e A AR S it
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RFEFEITN.

Article 21 An adult who is unable to account for his or her own conduct is a person having no
capacity for civil conduct and shall be represented in the performance of civil juristic acts by his or
her agent ad litem.

JVAE % UL ERIAR B NARBEFFIN B CAT I, & osE .

The provisions of the preceding paragraph shall apply to a minor who has reached the age

of eight but is unable to account for his or her own conduct.

B AREEEPHAE CATARIBEE ARG R FAT NEE N, St R SR ERAT
A E B A B 2 R E BN FE BN B, AT RIS S 25508 7 ) [
AT NECE 5HE T AR BEIR DU IE B I SR ERAT N .

Article 22 An adult who is unable to fully account for his or her own conduct is a person
having limited capacity for civil conduct and shall be represented in the performance of civil juristic
acts by his or her agent ad litem or obtain the consent or acknowledgment of his or her agent ad litem.
However, such an adult may independently perform civil juristic acts which are purely to benefit the

adult or the performance of which is compatible with his or her intelligence and mental health.

B A=K BRFAT NN IREIRFT NIRRT NRHEERIN.
Article 23 The guardian of a person without or with limited capacity for civil conduct shall be

his or her agent ad litem.

B HI% ARPARFE AR T EIAE CATAREGEN, R ERRANSE G RAD,
A BLA N B2 B H S A E R NN TS RFAT VA I NBE BR 1 RFATNRETI N .

Article 24 For an adult who is unable to account for or fully account for his or her own conduct,
an interested person or an organization concerned may apply to a people's court for determination
that such adult is a person without or with limited capacity for civil conduct.

NIRRT RFAT ORI NBCE BRI RFAT NEEINI, AR N FFER
ANBCEARALHE, NRIEGT DRSS 77 R BRIk = AR, 8 1%
NWRE IR I FAT N RE I N B e & RFAT NRE I N .

For a person who has been determined by a people's court to be without or with limited

capacity for civil conduct, the people's court may, upon his or her own application or that of an
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interested person or a relevant organization, determine him or her to be recovered to be one with
limited or full capacity for civil conduct, depending on the recovery of his or her intelligence or
mental health.

KRFEMERHRHALOSE: FREAS. NRERS. 2R BIFig. Biike
o BIRANRG S RIERALZFENAL. KRBT

The relevant organizations mentioned in this Article shall include neighborhood committees,
villagers' committees, schools, medical institutions, women's federations, disabled persons'
federations, organizations established according to the law for the elderly and civil affairs

departments.

B ARK RN EEGIC 8 E Al A RS S d i s O ERT, &% ER S
FTA—8H, 28 JE o T .

Article 25 The domicile of a natural person shall be his or her residence recorded in the
household registration or in any other valid identity registration; if the habitual residence is not the

same as the domicile, the habitual residence shall be deemed as the domicile.

S ——

A

=

—

Section 2 Guardianship

BANFK BRI T LA TR A MRS LS5
Article 26 Parents shall be obligated to foster, educate and protect their minor children.
JRAE T SR IE SR SREDAT R IR) SC55

Adult offspring are obligated to support, assist and protect their parents.

BB REBRARBEE T LA

Article 27. Parents are guardians of their minor children.

RN CASE T B B WP BE I/, BT ZIA M4 BE 0 B A% BT
N

If the parents of a minor are dead or have no competence to be guardians, one of the

following persons who have the competence to be guardians shall act as the guardian in the listed
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sequence:
(—) HHAREE SMHABE
1. Paternal or maternal grandparents; or
(=) . %;
(IT) elder brothers or sisters; or
(=) HAhE SRR AR NEEE AL, (H R ISR B N i i) fo R 22 A
= NRZE S8 REGETFE.
(IIT) other individuals or organizations which are willing to act as guardian, provided that it

is approved by the neighborhood or village committee in the place of the minor's domicile or the

civil affairs department.

B4\ LRFATNEE 8 IR G R FATNRERIREEN, iR A R RE I N 3%
g Fr AEAT 4PN
Article 28 One of the following persons having guardianship competence shall act in the listed
sequence as the guardian for an adult without or with limited capacity for civil conduct:
(—) FCfE;
1. Spouse;
(=) B T
(IT) Parents or children;
(=) HAhE2R s
(IIT) any other near relative;
(VU) HAl IR AT AR NBEE AL, (BRI 4 N Pkl i Ja Rz A
= NRZER2EE REGET TR .
(IV) other individuals or organizations which are willing to act as guardian, provided that it

is approved by the neighborhood or village committee in the place of the ward's domicile or the

civil affairs department.

Bk RS AR SCRHEAE R AR, wT DU 8 R 5 2 A

Article 29 The parents of a ward may appoint a guardian in their wills if they are his guardians.

BEA% KGR EA WS BR8] AT DL E M4 N o PSR 52 I AN 2 B R Y
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EAEAUNID RS Sy
Article 30 Persons legally qualified for guardianship may enter into an agreement to determine
a guardian. Where a guardian is to be determined by agreement, the true will of the ward shall be

respected.

B4 WS ANRIHEA S, B NEPT R ERE RS M IRE R
FREGEITHRE W N, ARAFNSTREAMRE, TR N RER FigTRE T AR
EE YN ISR ALIPNEREA R R Nk R AU NS

Article 31 In the case of a dispute over the determination of a guardian, the neighborhood
or village committee in the place of the ward's domicile or the civil affairs department shall
appoint a guardian; if the parties concerned do not agree with the appointment, they may apply to
the people's court for appointing a guardian; the parties concerned may directly apply to the people's
court for appointing a guardian.

ERERE NRERS REGEITEE A RN 2 & B R N SERE,
WA R T4 4 NI R U E VR B B3 A I N i e M4

The neighborhood or village committee, the civil affairs department or the people's court
shall follow the principles of respecting the true will of the ward and benefiting the ward to the
largest extent in appointing a guardian from persons legally qualified to be a guardian.

WRAE A2 28— K HE 1 € H 4P AT, B NI NS BRI I P AR DL R et 592
PR AE T RNRTRER, BE NMEFTR e RE A WRERS . EHRIER
A RA R REGT T AR IR A

Before a guardian is appointed according to Paragraph 1 of this Article, if the personal
rights, property rights and other lawful rights and interests of the ward are not subject to any
protection, the neighborhood or village committee in the place of the ward's domicile, the
relevant organization specified by the law or the civil affairs department shall act as the guardian
temporarily.

WA E R, MIEERE; HERER, AMBREEsefmy Amsiit.

The guardian, once appointed, shall not be changed without authorization; unauthorized

change does not exempt the designated guardian from liability.

B+ BAKGERA R EHEEAR, W9 A BT B, AT BAh R AT
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WA ISR B NAE T i R . WRZE RSB AT,
Article 32 Where there is no person legally qualified to be a guardian, either the civil affairs
department or the neighborhood or village committee in the place of the ward's domicile which is

qualified to fulfill the guardianship responsibility may act as the guardian.

BEA=2% AARERFTNEOKBEN, TS HIERE. HE S EE R AR
MANEEHLRFLRE, DHmEASER i A, £H O REE M RRFTHN
REATI, WM NBEAT I T,

Article 33 For an adult with full capacity for civil conduct, he or she may negotiate with his or
her close relatives or other individuals or organizations which are willing to act as the guardian in
advance and determine his or her guardian in writing; if he or she loses or partially loses the capacity

for civil conduct, such guardian shall fulfill the guardianship responsibility.

2

FH=D% W ARSI PE I NSt RFERAT N, RIS AR BB
WA 7= UM A R HLAt B i 2 5

Article 34 A guardian is in charge of representing the ward in his or her performance of civil

\

juristic acts and protecting the ward's personal rights, property rights and other legitimate rights and
interests.

WA NHIRJBAT B IR 5™ AR OBUR, SERROR

The guardian's rights arising from the fulfillment of the guardianship responsibility
according to the law shall be protected by the law.

WA AAEAT I IR DT B R FE M N AR, 2R HE R DA

A guardian who fails to fulfill the guardianship responsibility or infringes upon the lawful
rights and interests of the ward shall bear legal liability.

KR AR FAFERZNEI, WP NG REAT M IReT, gy NS T
TNRPRZS 1, Pl NMERT e RZE R W RZE A B REGEE TN 29
N 2R L W P A 3 ORI

In case of emergency such as occurrence of an emergency, etc., where the guardian is
temporarily unable to perform the guardianship responsibility and the life of the ward is not
cared for, the neighborhood or village committee in the place of the ward's domicile or the civil

affairs department shall arrange necessary temporary living care measures for the ward.
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FBE+RE WP AN Z A M T H A AR RN AT I IR T 3 AR 4E
PRI AR oh, G BT NI

Article 35 A guardian shall, according to the principle of benefiting the ward to the largest
extent, fulfill the guardianship responsibility. A guardian shall not dispose of the property of his
ward unless it is to safeguard the ward's interests.

RBENRI M NBEAT IR DT, A 5 PO AN A R RERS, B ARYE
P NI RS AR TR, B A N SRR

The guardian of a minor, while fulfilling the guardianship responsibility, shall respect the
ward's true will when making the decision related to the ward's interests according to the ward's
age and intelligence status.

FRAE NI NBAT A BATT, 2 i KRR P o B g g N se I, ORBR
PRI NS 5 F A0 RS R DU G B RFWERAT . R A g
ML FS, WP AR T

The guardian of an adult, while fulfilling the guardianship responsibility, shall respect the
ward's true will to the largest extent, and safeguard and assist the ward in performing the civil
juristic acts that are compatible with the ward's intelligence and mental health, and fulfill the
guardianship responsibility in this regard. The guardian shall not interfere with the affairs which

the ward is able to handle independently.

BEANK BIPANA TSR 1, NRIEBRYEA A N e HE HE, R
WA, 2R E R B A i, R RS A T N SR AR AR E AP
Article 36 In the event that a guardian is under any of the following circumstances, the
people's court may, based on the application of the individual or organization concerned, disqualify

the guardian, arrange necessary measures for temporary guardianship, and appoint a guardian
according to the law based on the principle of benefiting the ward to the largest extent:
(D St ™ FAE B NS O B AT 05
1. Performing acts that seriously damage the physical and mental health of the ward;
(=) BTEATHY IR, B8 IEEAT 4 BT BARZKs P IR 50 7 B 4 T
ARG, SRS AL T EHPIRE
(IT) Delaying in fulfilling the guardianship responsibility, or being unable to fulfill the
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guardianship responsibility and refusing to delegate part or all of the guardianship responsibility
to others, which causes the ward to be in distress; and
(=) S ™ AR T 1 3 N B B HARAT 9.
(IIT) Performing other acts that seriously damage the lawful rights and interests of the ward.

RFE A RN HLESE.: HARKERA P REIN, BRERS. HR
TR RS BITH . AZikEe. BRANBRG S REEANRIPTHES, %L
R NHLL KRBT

The individuals or organizations concerned as mentioned in this Article shall include other
persons legally qualified to act as guardians, the neighborhood committees, village committees,
schools, medical institutions, women's federations, disabled persons' federations, organizations
protecting minors, organizations established according to the law for the elderly and civil affairs
departments.

R RIE A9 NATRBG T T ASM A AL ZUR B2 I g N RS 5 FH 335 4B M4 A B A% S
PB4 ) N R R B o

Where individuals and organizations other than civil affairs departments prescribed in the
preceding paragraph fail to apply to the people's courts for disqualifying the guardians in time,

the civil affairs departments shall file such applications with the people's courts instead.

B=1+t%
WAL TIPS NTEFR PR WEFRTE . PIRFUMAEE. T MBS, BN RIZBHEE T A
R, AR B AT SUH I L5

Article 37 For parents, children and spouses who bear the upbringing payment, alimony
payment or maintenance payment for the ward, their obligation in regard to such payment or

payment shall continue after they have been disqualified by a people's court as guardian.

B=1N\%
B NI BB T LN RIEBE U a4 NGRS R BRI 37 AN St iR AR 1 41,
A MBESCRILE, 2HAE, ANRIERE A DIE R B N SERIE AR T, SRR
HUEFNTR, NRIEBETE € I N S8 AR ok R RN 2 0k

Article 38 Where the parents or children of a ward show true repentance after being

disqualified from guardianship by the people's court, the people's court may, on the premise of
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respecting the ward's true will, enable them to regain guardianship upon their application as
the case may be, except for those who commit an intentional crime against the ward; the guardian
relationship between the guardian appointed by the people's court and the ward shall be terminated

simultaneously.

B=TNF A MBI 0, BIPRRELL:
Article 39 Under any of the following circumstances, the guardian relationship shall be
terminated:
(—) Uy NS BCE R 5¢ e RFHAT N g
1. Where the ward gains or regains the full capacity for civil conduct;
(=) WA R
(IT) The guardian loses the competence to be a guardian;
(=) By N iy AET;
(IIT) either the ward or the guardian dies; or
(P9 NRIEBEAE B 98 R EZ R HARTE I .
(IV) Other circumstances where the people's court determines that the guardian
relationship shall be terminated.
WA R RIS, PRI AVIRTE Z R, BESHRIE S AT E A
Where the guardian relationship is terminated and the ward still needs guardianship,

another guardian shall be determined according to the law.
BT B REBEME ST

Section 3 Declarations of Missing Persons and Death

BI+%
HARN T &AW R, MERRNIT AN RIER P E S 1ZE RN REEN .
Article 40 If a natural person's whereabouts have been unknown for two years, an interested

person may apply to a people's court for a declaration that the natural person is a missing person.

FEI—2% BN TRV R B LRI F N HETE. S e EAUR,
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N VEAS BRI 1] B A5 R 2 H BCE A B E 1) TR A Z Bl TR

Article 41 The time period during which a natural person's whereabouts become unknown shall
be calculated from the day when contact with the natural person is lost. If a person's whereabouts
become unknown during a war, the time period during which the whereabouts are unknown shall be
calculated from the day when the war ends or from the day when the person's whereabouts are

determined by relevant authorities.

BN+ —%
RESNIIM P L BCAR . R 7 & SRRl HAb S B P AUE A AAUE

Article 42 A missing person's property shall be placed in the custody of his or her spouse, adult
children, parents or other persons who are willing to serve as custodian of the property.

REFFU, BHFHERIN, B ATE A TAREREIH, B ANRER
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In case of a dispute over custody, if the persons mentioned in the preceding paragraph are
unavailable or are not competent to take such custody, the property shall be placed in the custody

of a person appointed by the people's court.

FI+=2% W= A8 NN 428 8 H R PRI, 4E40 I L4

Article 43 The custodian of property shall properly manage the missing person's property and
safeguard the property rights and interests of the missing person.

RERNFTRBEH S 55 RNAT A SR, B A AR ER NI 7 oS24

Any tax, debt and other due charges owed by the missing person shall be paid by the
custodian out of the missing person's property.

W P AR N BT B T R 3 R R N P 40 1, 2 R E R 2 A

Where the custodian of property causes damage to the missing person's property due to

intentional misconduct or gross negligence, the custodian shall be liable for compensation.

00194
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Article 44 Where the custodian of property fails to fulfill the duty of custody, infringes the

N

s
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missing person's property rights and interests, or loses the competence to take such custody, an
interested person of the missing person may file an application with the people's court to change the
custodian.

W P ARE N IE A B, AT RA) N RV B FRE A2 S0 A0 N

If the property custodian has a justified reason, he may apply to the people's court for the
change of property custodian.

NIRRT P AE N, AR I 7 AU N BUE SRR AU N SN 48
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Where a people's court changes the custodian of property, after the change the custodian is
entitled to request the original custodian to hand over the relevant property and report the facts

on property custody in a timely manner.

B+RKk REANEHHI, @A NSENEFERRANAE, NRIEBN S 8B R E S

Article 45 In the event that a missing person reappears, the people's court shall, upon the
application of the person himself or an interested person, revoke the missing-person declaration.

REFNEF LI, A BOERM P AUE NS 52 R 7 4l o W= A 1 10

In the event that a missing person reappears, he or she is entitled to request the custodian to

return the relevant property and report the facts on property custody in a timely manner.

B +N%
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Article 46 Under any of the following circumstances, an interested person may apply to the
people's court for a declaration that a natural person is dead:

(—) TI#EAYHIYE,

1. the natural person's whereabouts have been unknown for four years; or

(=) PIEANFM, TEAN 4.

(IT) the natural person's whereabouts have been unknown for two years due to an accident.

RSN FEATEAY], 2F RNGIEMZ AR AT REAERR, FEESHTAR
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If a person's whereabouts become unknown due to an accident and it is impossible for such

person to survive as proved by relevant authorities, the application for declaration of death is not
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subject to the aforesaid provisions of two years.

F+-t%
ME—BERN, ARFERRNFIEESIHT, ARIAERRNRIEESRE, TEAEM
SEME S IET 2R, NRIEB N M E 5 AT

Article 47 For the same natural person, if some interested persons apply for the declaration of
death while others apply for the declaration of such natural person as missing, the people's court shall
declare the death of the person provided that the conditions for declaring the death specified herein

are met.

FU+)\%
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Article 48 For a person who is declared dead, the date when the people's court renders the
judgment to declare the person's death shall be deemed as the date of death of the person; if the
person is declared dead due to its unknown whereabouts caused by an accident, the date when the

accident occurs shall be deemed as the date of death of the person.

BI+usk
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Article 49 If a natural person is declared dead but is not dead, the validity of the civil juristic

acts performed by him or her during the period of declared death shall not be affected.

BH 1%
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Article 50 In the event that a person who has been declared dead reappears, the people's court

shall revoke the death declaration upon application of the person or that of an interested person.

B WESTIANBSMK R, BT EEZHENER. ST 55 SR
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Article 51 The marital relationship of a person who is declared dead shall cease to exist from
the date of death declaration. If the death declaration is revoked, the marital relationship shall
automatically resume from the date of revoking the death declaration. However, there shall be an
exception where the spouse has remarried or has declared in writing to the marriage registration

office that he/she does not wish to reinstate the marriage.

Bh+—%
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Article 52 Where a person's child is adopted by another person according to the law during the
period when he or she is being declared dead, he or she shall not claim for invalidation of the
adoption behavior on the ground that he or she does not agree with the adoption after the death

declaration is revoked.
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Article 53 A person shall have the right to request the return of his property by a civil subject
who has obtained his property in accordance with Part VI of this Law, if the death declaration is
revoked; if such return is impossible, appropriate compensation shall be given.

MERRBNG RGO, BN E & ST A I 1, BR A 2R 380
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If an interested person conceals facts and causes another person to be declared dead, thus
obtaining such person's property, the interested person shall, apart from returning the property,

be liable for compensation for the losses caused thereby.
FIT AMETR AR AL E

Section 4 Individual Businesses and Leaseholding Farm Households
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Article 54 Individual businesses refer to natural persons registered according to the law to

engage in industrial or commercial operation. Individual businessmen may adopt a shop name.

Fhths%k
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Article 55 Leaseholding farm households refer to members of a rural collective economic
organization who have obtained the lease holding right of the rural contracted land according to the

law and engage in household contractual management.

BHAN*
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Article 56 The debts of an individual business shall be borne by the individual's property if the
business is operated by an individual or by the family's property if the business is operated by a
family. If it is impossible to distinguish whether the individual business is operated by an individual
or by a family, the debts of such individual business shall be borne by the family's property.

R ROEE PGS, DNELN SR B E AR W&, Fe bk
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The debts of a leaseholding farm household shall be borne by the property of the household
that engages in the contractual management of rural land or by the property of partial members

of a household who actually engage in the contractual management of rural land.

Chapter 3 Legal Persons

=

O VI g

SECTION 1 GENERAL PROVISIONS
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Article 57 A legal person is an organization that has capacity for civil rights and capacity for
civil conduct, and independently enjoys civil rights and assumes civil obligations in accordance with

the law.

5 YIS S YNNI Ay

Article 58 A legal person shall be established in accordance with the law.

EANNEH ORI, HEP (EFr, WP siE L. 5N H AR AR
FEFP, MRIREAE . ATBUERIALE .

A legal person shall have its own name, organizational structure, premises and property or
funds. Specific conditions and procedures for establishing a legal person shall be subject to
provisions stipulated by the laws and administrative regulations.

BWOLIEN, . ATBUEIE A A R HHER), RIEHHE

Where the establishment of a legal person shall be approved by the relevant authorities

according to the provisions of laws and administrative regulations, such provisions shall apply.

BRI
I REBAGE A RFATARE ST, MR 774, SIE NIRRT K.
Article 59 A legal person's capacity for civil rights and capacity for civil conduct arise when

the legal person is established and cease to exist when the legal person terminates.

BT F LN DI A S A& R 5T
Article 60 A legal person shall independently assume civil liability with all of its property.

BAT—%
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Article 61 In accordance with the law or the articles of association of the legal person, the
responsible person who acts on behalf of the legal person in performing civil activities shall be its

legal representative.

FE RN LENS INF R RFES), HEEERBENAKRZ.
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Where the legal representative of a legal person engages in civil activities in the name of
the legal person, the legal consequences incurred shall be undertaken by the legal person.

RN R EEVE NI 2 E AR NACGRBUIBR B, AFRIE EA A

The restriction on the legal representative's right of representation imposed by a legal

person's articles of association or its authoritative body shall not challenge any bona fide other

party.

BT POERRARPATIF G A A TR, EENRIERFE T
Article 62 Where the legal representative of a legal person causes any damage to others while

performing duties, the legal person shall assume the corresponding civil liability.

ENABRF UL, KEEFEEENERIE, WA IEEREAN

The legal person, after assuming civil liability, has the right to claim the repayment from

the legal representative at fault in accordance with the law or its articles of association.

AT =2 AU F B FEN A PO E . HOETREIEENGILH, B
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Article 63 A legal person's domicile shall be the place where its principal place of business is
located. Where a legal person needs to be registered according to the law, it shall register the place

where its principal place of business is located as its domicile.

BT WK ENAF LI GILF IR, B S IL LR SR &
Article 64 Where any registered particular of a legal person changes during its existence, an
application for change of registration shall be filed with the registration authority in accordance with

the law.

BATRF BZANRERRE IS F LK F A, AfxHuaE s A.
Article 65 The actual situations of a legal person that are inconsistent with the registered

particulars shall not challenge any bona fide other party.

NN FACHLR BB RIE SN ATRIENE LA REE
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Article 66 A registration authority shall publish the relevant information registered by a legal

person in a timely manner according to the law.

FEATEF EANGIEN, HABURIA LS5 & JF 5 VA NS AR

Article 67 When a legal person is merged, its rights and obligations are enjoyed and assumed
by the legal person that results from the merger.

VENIIILHY, HBUORIRI LS5 0 3L 5 BVE NG R B, AR HIE 55, (H2
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Where a legal person is divided, its rights and obligations are enjoyed and assumed by the

=

legal persons after the division jointly and severally, unless otherwise agreed by the creditor and

the debtor.

BTN A NIRR 2 — I ETE OGS TR EICH, AL
Article 68 A legal person that has been liquidated or deregistered according to the law due to
any of the following reasons shall be terminated:
(—) ENMRHG
1. The legal person is dissolved;
GO INE=A=L T
(IT) The legal person is declared bankrupt; or
(=) JFERLE B A R A
(IIT) other reasons stipulated by the law.
RN, VR ATBUEME A R RHEERT, AR
Where the termination of a legal person shall be approved by the relevant authorities

according to the provisions of the laws and administrative regulations, such provisions shall

apply.

BATIE A NIERZ —1, A

Article 69 A legal person shall be dissolved under any of the following circumstances:
() RN ERERE A7 B2 8) Jea 13 B VR N SRR O At Al g e H B
1. The existence period specified in the legal person's articles of association expires, or

other causes of dissolution specified in the legal person's articles of association arise;
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(IT) The legal person's authority body makes a resolution for the dissolution;

(=) PENEIHFBE 73 L7 B

(ITT) The legal person is dissolved due to merger or division;

I VENMRE A ED PR . BdiETS, #6574 % B e

(IV) The legal person's business license or registration certificate is revoked according to
the law, or the legal person is ordered to close down or is canceled; or

(L) JFERLE B A TE -

(V) other circumstances stipulated by the law arise.

B2t+%
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Article 70 Where a legal person dissolves, the liquidation obligors shall, except for being
merged or split up, form a liquidation group in time to liquidate the legal person.

EANRESR BEEPATHEEE R R AUNTER 5 N R TEOEM
FAMER, WIHIE .

Members of a legal person's executive body or decision-making body, such as directors and
council members, are the liquidation obligors. Where the laws and administrative regulations
stipulate otherwise, such provisions shall prevail.

THHE S AR IS BATIE R LSS, ERBER, NAKHRFETE: EEHREE
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Where the liquidation obligors cause any damage due to their failure to fulfill their
liquidation obligations in a timely manner, they shall bear civil liability; the competent authority
or an interested person may petition the people's court to appoint persons concerned to establish

a liquidation group to liquidate the legal person.

BLtt+—%
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Article 71 The liquidation procedures and the functions and powers of the liquidation group of

a legal person shall be subject to provisions of the relevant laws; if no provisions are available, the
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relevant provisions of the applicable company laws shall apply mutatis mutandis.

FE+ & HEMIENARS:, HRAFNESHETLRIES).

Article 72 In the course of liquidation, a legal person shall continue in existence, but shall not
conduct any activity irrelevant to the liquidation.

ENIEE G TR, $2 IR N SRR RS BB R AR U B TR IAL B . kA
FAMER, WIEHIE .

The residual property after the legal person is liquidated shall be dealt with in accordance
with provisions of the legal person's articles of association or the resolution made by the legal
person's authority body. Where the laws provide otherwise, such provisions shall prevail.

B AT B BIE NER IO, A&l HIEATHEIPEENEICH), HH LS
R, FEAAIE.

The legal person shall terminate when the liquidation is accomplished and such legal person
is deregistered; if a legal person does not need to be registered according to the law, it shall

terminate once the liquidation is accomplished.

FET=2F FABE G, KIEEATHEFIF S ME NER L, AR,
Article 73 A legal person that is declared bankrupt shall terminate when its bankruptcy

liquidation is accomplished and it is deregistered according to the law.

L%
BN UMIE AL SO o R ATBOEIUIE 70 SOOI N 24 81 i), R IEHE
Article 74 A legal person may establish its branches according to the law. Where the branches
shall be registered in accordance with the provisions of laws and administrative regulations, such

provisions shall apply.

SN LLE SR CNFRFES), AR RF SRR AKE, BTz
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Where a branch engages in civil activities in its own name, the civil liability caused thereby
shall be assumed by the legal person; it is also possible that the property managed by the branch

bears the civil liability, and the legal person bears the remaining of it.
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Article 75 For civil activities conducted by the founder for the purpose of establishing a legal
person, the legal consequences incurred shall be undertaken by the legal person. If the founder fails
to establish the legal person, the legal consequences incurred shall be undertaken by the founder; if
two or more persons serve as the founder, they shall enjoy creditors' rights and assume debts jointly

and severally.

WAL NNWALEN L E O ONE REFES AR RFTE, F= N BUEFEE
PRIE N WL N A

Where a founder engages in the business of civil movable property under its own name for
the purpose of establishing a legal person, a third party has the right to request the legal person or

the founder to bear the civil liability arising therefrom.
B OEAMIZEA

Section 2 PROFIT CORPORATION

N LS A I Bogs BOARSE 5T A HIOSOLRE N, NEMVEN .
Article 76 A legal person established for the purpose of seeking profits and distributing the

same to its shareholders and other investors is a profit-making legal person.

EAENEFEARTUEA ] et A7 BR 2 =] AN Al Al N5

Profit-making legal persons shall include limited liability companies, joint stock limited

companies and other enterprise legal persons.

FE+-E% BEAEANEWRITE L.

Article 77 A profit-making legal person is incorporated upon registration according to the law.

BB\ HAEBOLEMIEN, BN S EANENEN . B
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Article 78 For a profit-making legal person established according to the law, the registration
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authority shall issue the business license for a profit-making legal person. The issue date of the

business license shall be the date when the profit-making legal person is established.

BB BOLEFNENRL BKIES E RN ERE.
Article 79 To establish a profit-making legal person, the legal person's articles of association

shall be developed in accordance with the law.

FBIN+F ERENRL LTI

Article 80 A profit-making legal person shall establish its authoritative body.

BOIWRAT B SOE N RS, B2 B E PTG BN, BLUGENE
FERLE I HAB AR

The authority body is responsible for exercising its functions and powers in modifying the
articles of association of the legal person and electing or changing members of the executive
body and supervision body, and other functions and powers set forth in the articles of association

of the legal person.

FIN+—2% EANENRL L BHATH .

Article 81 A profit-making legal person shall establish its execution body.

PATHUATAE AR UL, REEANEE TR R 7%, REE AN
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The executive body is responsible for exercising its functions and powers in convening the
meeting of the authority body, determining the legal person's business plans and investment
programs, setting up of the legal person's internal management organizations, and other functions
and powers set out in the articles of association of the legal person.

PATHI A EF LM EPATERN, EFRK. PITEFELHEZ A NERRR
EAREE RN RIREFSHEPATERN, HBANEEME RN EEZRTT AT
U AL E RN

If a profit-making legal person's execution body is its board of directors or executive
director, the chairman of the board of directors, executive director or manager shall act as the
legal representative in accordance with the articles of association of the legal person; if the legal

person has not set up the board of directors or executive director, the main responsible person as
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stipulated in the articles of association of the legal person shall be its execution body and legal

representative.

BN+
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Article 82 If a profit-making legal person has set up a supervision body such as board of
supervisors or supervisor, the supervision body shall legally exercise its functions and powers in
inspecting the legal person's financial affairs and supervising the performance of duties in the legal
person by members of the execution body and senior officers, and other functions and powers

prescribed by the legal person's articles of association.
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Article 83 No investor of a profit-making legal person may damage the interests of the legal
person or other investors by abusing the investor's rights; any investor who causes any loss to the
legal person or other investors by abusing the investor's rights shall bear the civil liability according

to the law.

EANE N B AU AR AL A AT H B8 A A IR DA B N BB R 7
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No investor of a profit-making legal person may damage the interests of any creditor of the
legal person by abusing the independent status as a legal person or the limited liability of the
investor. Any investor of a profit-making legal person who avoids debts and seriously damages
the interests of any creditor of the legal person by abusing the independent status as a legal
person or the limited liability of the investor shall be jointly liable for the debts of the legal

person.

B\ 1%
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Article 84 The controlling investor, actual controller, directors, supervisors and senior officers
of a profit-making legal person shall not damage the interests of the legal person by making use of its
affiliated relations; if they cause any loss to the legal person by making use of the affiliated relations,

they shall be liable for compensation.

5\ EARE BB PATHURAE R 2 W H SRRy Rk i
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Article 85 If any procedure for convening a meeting or voting method adopted by a profit-
making legal person's authoritative body or executive body through a resolution is in violation of
laws, administrative regulations or the articles of association of the legal person, or any content of
the resolution made is in violation of the articles of association of the legal person, the investor of the
profit-making legal person may request the people's court to cancel the resolution. However, the civil
legal relationship formed between the profit-making legal person and the bona fide other party

according to the resolution shall not be affected.

BINTAN*
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Article 86 To conduct business activities, a profit-making legal person shall comply with
commercial ethics, maintain the safety of transactions, accept the supervision by the government and

the public, and assume social responsibilities.
=T AREREA

Section 3 Non-profit Legal Persons
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Article 87 A legal person that is established for public welfare or other non-profit purposes and
does not distribute profits to its investors, founders or members is a non-profit legal person.
FEEFENORE TR, AP, Fes. ARSI,
Non-profit legal persons include public institutions, social groups, foundations, and social

service agencies.
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Article 88 A public institution which meets the requirements for a legal person and is
established in order to meet the needs of economic and social development and provide public
welfare services acquires the status of public institution as a legal person after it is registered
according to the law for its establishment; a public institution which does not need to be registered as
a legal person according to the law shall have the status of public institution as a legal person on the

day when it is established.
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Article 89 Where a public institution as a legal person has established a council, the council
shall be its decision-making body, unless otherwise provided by law. The legal representative of a
public institution as a legal person is selected according to laws, administrative regulations or the

articles of association of the legal person.
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Article 90 A social organization which meets the requirements for a legal person and is
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established based on the common will of its members for public welfare or common interests of its
members and other non-profit purposes acquires the status of social organization as a legal person
after it is registered according to the law for its establishment; a social organization which does not
need to be registered as a legal person according to the law shall have the status of social

organization as a legal person on the day when it is established.

Bt —2% BOLAL S HAIE N R AR B ik N E R

Article 91 To establish a social organization as a legal person, the legal person's articles of
association shall be developed in accordance with the law.

Ao BRI AR o AR 2B 2 (URER KR &S5RI AL .

A social organization as a legal person shall establish its authority body such as
membership assembly or membership representative congress.

Frax HARVE NG B S PATHIN . B KB 2K Tt N IE N R 2
AR RN

A social organization as a legal person shall establish its execution body such as council.
The responsible person such as the general director or the president shall act as the legal

representative in accordance with the articles of association of the legal person.

Bht+2%
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Article 92 A foundation or social service organization which meets the requirements for a legal
person and is established with donated property for public welfare purposes acquires the status of a
legal person of donation after it is registered according to the law for its establishment.

WG SRBOHBI I, BiZ NGFRAER), W ULRRE NG L, BUSIREINE N3
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A venue for religious activities which is established according to the law and meets the
requirements for a legal person may apply for registration as a legal person and acquire the status
of a legal person of donation. Where there are provisions stipulated by laws and administrative

regulations on religious activity venues, such provisions shall apply.
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Article 93 To establish a legal person of donation, the legal person's articles of association shall
be developed in accordance with the law.
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A consortium legal person shall establish its decision-making body such as council or
democratic management organization, as well as executive body. The responsible person such as
the general director shall act as the legal representative in accordance with the legal person's
articles of association.

FREIE N L 2 Y 2 5 B LA

A legal person of donation shall establish its supervision body such as board of supervisors.

BhAN%
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Article 94 Donators are entitled to turn to the legal person of donation for inquiries about the
use and management of the donated property, and give their opinions and proposals. The legal
person of donation shall timely and truthfully reply to such inquiries.
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Where the procedures adopted by the decision-making body, execution body or legal
representative of a consortium legal person to make a decision violate any laws, administrative
regulations or the legal person's articles of association, or the content of such decision violates
the legal person's articles of association, interested persons such as the donors or the competent
authority may apply to the people's court for revocation of such decision. However, the civil
legal relationship formed between the legal person of donation and the counterpart in good faith

according to the decision shall not be affected.

Bh+h%k
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Article 95 When a non-profit legal person established for public welfare purposes terminates, it
shall not distribute its residual property to its investors, founders or members. The remaining
properties shall be used for public welfare purposes in accordance with the provisions of the Articles
of Association of the legal persons or the resolutions of the authorities; if it is impossible to dispose
of such properties in accordance with the Articles of Association of the legal persons or the
resolutions of the authorities, the competent authorities shall guide the transfer of such properties to

legal persons with the same or similar purposes, which shall be announced to the public.
LRI S| RPN

Section 4 Special Legal Person
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Article 96 Special legal persons refer to official organs, rural collective economic organizations,
urban and rural cooperative economic organizations and grass-roots self-governing mass

organizations as legal persons as prescribed in this Section.
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Article 97 An independently funded official organ or a statutory body with administrative
functions acquires the status of an official organ as a legal person on the day when it is established

and is allowed to conduct civil activities necessary for the performance of its functions.

Bh+HN\%*
OSBRI 1), VENZ Al HRFEBCFAN XS5 AT RN OGE N AR A 9T
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Article 98 Where an official organ as a legal person is cancelled, the legal person shall
terminate and its civil rights and obligations shall be enjoyed and assumed by another legal-person
official organ as its successor; if there is no legal-person official organ as its successor, such rights
and obligations shall be enjoyed and assumed by another official organ as a legal person which

makes the decision to cancel the original official organ as a legal person.

BTk RN EEE T HIUGERAFE NG .

Article 99 A rural collective economic organization shall obtain the status of a legal person
according to the law.

P ATBUERDN A SRR 2 A DA E R, R EHE

Where there are provisions stipulated by the laws and administrative regulations on rural

collective economic organizations, such provisions shall apply.

BB F WERNNEEETHSIIEIIFE N B .

Article 100 An urban or rural cooperative economic organization shall obtain the status of a
legal person according to the law.

L ATBUEIDN BRI B SR 2B A UE R, R .

Where there are provisions stipulated by the laws and administrative regulations on urban

or rural cooperative economic organizations, such provisions shall apply.

FEHF %
JERZT R NMRERASBAEERFONMEHBHLNENGE, 7 UAE A EATIRRE T 7 21
REFIEB)

Article 101 A neighborhood committee or village committee has the status of a grass-roots
self-governing mass organization as a legal person and is allowed to conduct civil activities
necessary for the performance of its functions.

KRB RAEZGFALN), FNRZ AT URIERITH R G HR RIREE .

Where no village collective economic organization is established, a villagers committee

may perform the functions of the village collective economic organization according to the law.

FE AREANAL
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Chapter 4 Unincorporated Associations

FEFX
ARENAGUEARFIENTGEHE, EEBBRIEUE RS AN FRFESHHA.

Article 102 An unincorporated association is an association that is not qualified as a legal
person but is able to engage in civil activities in its own name according to the law.

FEENHA LRGN NG AN S SRR N TR S A S

Unincorporated associations include sole proprietorship enterprises, partnership enterprises,

professional service organizations not qualified as a legal person and so on.

F—HZT=F AR NALN SRR RUE &l

Article 103 An unincorporated association shall be registered as prescribed by the law.

BOLARENAL, . ATBUEMIUE A A R HAER), R HAE

Where the establishment of an unincorporated association shall be approved by the relevant
authorities according to provisions of the laws and administrative regulations, such provisions

shall apply.

BAEN K ARENHELRIY A L IS G551, e BB B N TEIR
. FHEAAEIER, MKIEHE.

Article 104 Where the property of an unincorporated association is not sufficient to pay off its
debts, its investors or founders shall assume unlimited liability. Where the laws provide otherwise,

such provisions shall prevail.

F—AFLF IRENHALTLHE — NEEF BAREZAZNFHRFIED).
Article 105 An unincorporated association may choose one or more persons to engage in civil

activities on its behalf.

F—AFIAF A NG 8, AR NADREL
Article 106 An unincorporated association shall be dissolved under any of the following

circumstances:
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1. the existence period specified in the articles of association expires, or other causes of
dissolution specified in the articles of association arise;

(=) B8 NECE WL N R E fRRL

(IT) Its investors or founders decide to dissolve it; or

(=) FERE B A T .

(IIT) other circumstances stipulated by the law arise.

F—AFEF IENHLRE, P UIEHEATIER .
Article 107 Where an unincorporated association is to be dissolved, it shall carry out

liquidation according to the law.

F—AF/N\F RENALGREH AT ES, SIEH A =558 A SE .
Article 108 In addition to the provisions of this Chapter, the relevant provisions prescribed in

Section 1 of Chapter III of this Part shall apply mutatis mutandis to unincorporated associations.
HhHE KRFBA

CHAPTER 5 CIVIL RIGHTS

FEHFFK ARAMANTBH A2 R
Article 109 The personal freedom and human dignity of a natural person shall be protected by

the law.

BT
HRNZEEMN . BEBL R AL BB AL FERL B SHE
EREERR

Article 110 A natural person enjoys the rights to life, body, health, personal name, portrait,
reputation, honor, privacy, and marry by choice, and other rights.

BN ARENA R EAG LR BB

A legal person or an unincorporated association shall enjoy the rights to naming rights,
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reputation and honor.

BBt —%
H RN NG B SRR AR HASE N NFHEIRBAB AN NGB, NG
FME B4, AFAREREE. . T, MM ANAEE, AEIRELSE, fftag
EFAPIKIV NN S

Article 111 The personal information of a natural person shall be protected by the law. Any
organization or individual shall legally obtain the personal information of others when necessary and
ensure the safety of such personal information, and shall not illegally collect, use, process or transmit
the personal information of others, or illegally buy or sell, provide or make public the personal

information of others.

BB T2 BRANRBSREFE R RS LR N S BRI SZE R .
Article 112 Personal rights of a natural person that arise from marriage and family relations

shall be protected by the law.

F—H =% RETRBIY BN LR E R

Article 113 The property rights of civil subjects shall receive equal protection under the law.

F—EH—H% REZHRIKIEZHYR.

Article 114 A civil subject enjoys real rights in accordance with the law.

PIBGE RN NARIE XS R € V) A B SRR BOM], BRI a B s
AMHEGRYIEL o

Real right refers to the exclusive right of the right holder to directly control a specific
property, including ownership, usufruct and Security Right.

F—EH—TRF WEFEARZ B EHERUE AR B, RIBHE .
Article 115 Property shall include real property and movable property. Where rights are

deemed as the objects of real rights by provisions of the law, such provisions shall apply.

BB K MBI EMNE, diEERE.
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Article 116 The categories of real rights and their contents shall be prescribed by law.

F—A—THt%
N T ARG T, KR RIE KRR AR PP AR AERIANSh = s 3= 1, B4 ¥
N EHEAME

Article 117 Where real property or movable property is expropriated or requisitioned for public
interest in accordance with the authority and procedures stipulated by the law, fair and reasonable

compensation shall be paid.

BB —H/\F REZHRIKIEZH B

Article 118 A civil subject enjoys creditors' rights in accordance with the law.

ARG BT A BREEH, AEH LSRR HAMAUE, AR AR
R 5E 55 NNBEE AN — AT HHIBUR] .

The creditor's right refers to the right possessed by a right holder to require a specific
obligor to perform or not to perform certain obligations arising from contracts, torts, negotiorum

gestio and unjust enrichment, and other provisions of the law.

BB TIF KIERCLH AR, SR ARGERLANRT.
Article 119 A contract entered into in accordance with the law is legally binding on the parties

concerned.

FHHF RENEZ IR TR, BRBNA BRI AIBEZTE.
Article 120 In the case of any infringement of civil rights and interests, the infringed is entitled

to request the infringer to assume the liability for such infringement.

BB %
BRI B ZE I LS5, AR AR a2 R AT E BRI, A BOERZ m Nk
H IS HS B EE 5]

Article 121 A person, who manages affairs for the purpose of preventing the loss of another
person's interests without a statutory or contractual obligation, has the right to request the beneficiary

to reimburse the necessary expenses incurred.
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PRI N A AR, BUS A S, 245 R M NA BUE K R IEA A 5 .

Article 122 A person who gains unjust enrichment without any legal basis, resulting in loss to
another person, shall return the unjust enrichment to the person who suffers the loss upon the request

thereof.

FB—H =% RETMIKIEEA IR

Article 123 A civil subject enjoys intellectual property rights in accordance with the law.

FAR P BUR PR N HIE AN 9 B AR A 15 A KB

Intellectual property is a proprietary right enjoyed by a holder in accordance with law in

respect of the following objects:

(—) fEdb;

1. Works;
(=) R s, ARt

(IT) inventions, utility models and designs;
(=) Pk

(IIT) Trademarks;
(V9D hFEbRE

(IV) geographical indications;
() AR

(V) Trade secrets;
(730 Bl ra AT AT

(VD) layout designs of integrated circuits;
B MY A,

(VII) new varieties of plants; and
O\ VERRLE 1 HoAth 24K

(VIII) other objects specified by the law.

F—BH % BARNKIETEA AR

Article 124 A natural person enjoys the right to inheritance in accordance with the law.

48 /398



HIRN VARG W, AT LKA R K .

A natural person's legal private property may be inherited in accordance with the law.

F—A T RF RE TR AN AR BB AR .
Article 125 A civil subject enjoys stock rights and other investment rights in accordance with

the law.

F—H K REBEREEEEIE B HAD S BRAH 25 .
Article 126 A civil subject enjoys other civil rights and interests specified by the law.

BB O EE R, MR RUE R, RIRHAUE .
Article 127 Where the law contains provisions in respect of the protection of data and network

virtual property, such provisions shall apply.

F-EHTN\%
EXRBFEN ZFEN IR T, HIRE SR RFBAR R AR HUE 1, IR
MLE -

Article 128 Where certain laws have special provisions to protect the civil rights of minors, the

elderly, the disabled, women and consumers, such provisions shall apply.

E—H TN
BHERCM AT AR RFVEERAT A AT RERIE I SR B e 1) HoA 7 XA
Article 129 Civil rights may be acquired on the basis of civil juristic acts, de facto acts, acts

prescribed by law or other means provided by law.

B—E=1% REFGFERE CWREBHRIETHRIENR, A2 TW.
Article 130 Civil subjects shall, at their own will, exercise civil rights in accordance with the

law without interference.

BB % RETMATMBRIN, 2 JEAT R E A 2 3 A2 1 55 .
Article 131 When civil subjects exercise their rights, they shall fulfill their obligations as
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required by the law and as agreed with the parties concerned.

B-H=T%
RFE BRI RFBAE EZ Mot e 20 28 8 NS 18a .
Article 132 No civil subject may damage the national interests, public interests or the

legitimate rights and interests of others by abuse of civil rights.
BT REFIERATHN

Chapter 6 Civil Juristic Acts
B B E

SECTION 1 GENERAL PROVISIONS

BE—EH=1T=%
REEETARRFEFR BB ZERREL, BHE, ZEREFELRNITA.
Article 133 A civil juristic act shall be the act of a civil subject to establish, change or

terminate a civil juristic relationship through expression of intent.

B—EH=1%
RO AT AT DAL X007 8 2 07 iR B3R s — BOor,  m] DA T3 07 1) AR O

Article 134 A civil juristic act may be instituted either based on the unanimous expression of
intent made by two or more parties, or based on the expression of intent made by one party.

IS ARE NG IE E B T AR E B 7 ORI AR AR H ORISR, 1%k
WAT KL

A resolution of a legal person or an unincorporated association shall be instituted if it is
made according to the discussion methods and voting procedures stipulated by the law or by its

articles of association.

F—H=th%
REEEAT AT LCR A B, B aiE A R ITBOEIE B 5 A
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Article 135 A civil juristic act may be in written, oral or other forms. If the law or
administrative regulation stipulates or the parties concerned agree that a particular form shall be

adopted, such form shall be adopted.

B—EH=1%
REFAEAT NV H AL AR, (ESREE A e B 9 F N A 2 E BRI

Article 136 A civil juristic act shall become effective once it is instituted, unless otherwise
stipulated by the law or agreed between the parties concerned.

AT NNAMIEARINE BB RN T R, A5HE AR 5 B bR ISR T

An actor may not arbitrarily alter or rescind his or her civil juristic act, except in accordance

with the law or with the other party's consent.

AA —

B BB ER

SECTION 2 indications of intent

F—EH=1H% UHETAER R ERIR, X S A A AR

Article 137 An expression of intent made verbally shall become effective at the time when the
other party learns of its contents.

PAARRT 5 7 201 S R, BAAN NI AR AR 6 7 204 HE AR A it
HSOE RS B RIR, M N8 E 478 RGENCER f ST, 1280808 FaOCHE N E R
GUR ARG ORI EREE RGN, AR N JNTE B N 2 R 2 A B SN RGN AR
o AFNRR I Hds i SO A R AR 7R B AR 8] 3 B 2E ), R IRHZ)E

An expression of intent made in a form other than dialogue becomes effective when it
reaches the other party. If an expression of intent is made in the form of a data message other
than verbal communication, and the other party has designated a specific system to receive the
data message, the data message shall become effective at the time when it enters the specific
system designated; if no specific system is designated, the data message shall become effective
at the time when the other party knows or should have known that the data message has entered

the system. Where the parties concerned have otherwise agreed as to the time when the
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expression of intent made in the form of data messages becomes effective, such agreement shall

apply.

BoH=T)\ TN AR ERERR, FoRelm AR RS EIER, IR
E o
Article 138 An expression of intent that is not made to a specific party shall become effective

immediately once it is made. Where the laws provide otherwise, such provisions shall prevail.

F—BH=ZHIF Dot i AER R BERIR, A RN AR
Article 139 An expression of intent made in the form of an announcement shall become

effective once it is announced.

BB+ 17NN LR EE BURE R B FRR .

Article 140 An actor may make an expression of intent explicitly or impliedly.

VIR ABAEFIERIE . BTN EEE R &N IHIAE 5 SRS, A4 7] AR
NEBER.

The implication shall be deemed an expression of intent only when it is stipulated by the

law or agreed by the parties concerned, or conforms to the trade usage.

F—EN+—%
TN DL S B R R o ] 5 R R B e B 25 A8 R B AR BIA A AT el 5 B R
ZN LN 1By b AN

Article 141 An actor may withdraw its expression of intent. The notice to withdraw the
expression of intent shall reach the other parties before or at the same time when the expression of

intent reaches the other parties.

F—AEN+=%
AR NRR B RS AfERE, N AR PTEH fIa A), S5 SR AT NIRRT H
VB CASAR BRI, 5 R B ARSI E 3

Article 142 The meaning of an expression of intent that is made to a certain party shall be

interpreted according to the literal meaning of words used and in combination with the relevant
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articles, nature and purpose of the act, usual practices, and the principle of good faith.

ToAR N E B RN HIfRE, ANRESE e T I FI IR &), 1008 24 25 B AR R 5K
AT AR E B SHRUULOAE R, s T o N H SRR

In the interpretation of an expression of intent that is made not to a specific party, the real
intention of an actor shall be sought rather than the literal meaning of words used and also by
considering the relevant articles, nature and purpose of the act, usual practices, and the principle

of good faith.
= REREAT N

Section 3 Validity of Civil Juristic Acts

F—AN+=% BH& TR IRSHERIT AR
Article 143 A valid civil juristic act shall meet the following requirements:
() AT ANEAMNRFTNEE
(I) the actor has relevant capacity for civil conduct; and
(=) BERRESNS;
(IT) The intention expressed is genuine; and
(=) AERERE. TBUER EFITEE, AEEAF R,
(IIT) Such act does not violate the mandatory provisions of laws and administrative

regulations or the public order and good morals.

FH—EN+I% T IREAT RTINS B R FERAT AT AL
Article 144 The civil juristic acts performed by a person who has no capacity for civil conduct

shall be null and void.

F—AN+R%
PR 1) B FAT U BE 1 NSt A 3R 2 1) RO SR AERAT N Bl 5 AR e B 0. SRR e BERDUAT
&N RFEEAT ARG S A R SR AT Ak e N R B B BN B 2L
Article 145 A civil juristic act performed by a person who has limited capacity for civil

conduct shall be valid provided such act relates to the pure acquisition of benefits or is made
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according to his or her age, intelligence and mental health; other civil juristic acts performed by such
person may become valid upon consent or acknowledgment of his or her agent ad litem.

FEXS AT DA ik e BN B U B@E Fn 2 B =1 H W P RUE N . iEE RBEEARME
Rl MONIEZAIEIN. RIVEEAT A NG, S NEREE BN . BN 2
LU 0 ) 7 A

The other party may urge the agent ad litem to make acknowledgment within 30 days upon
receipt of the notice. Where the legal representative does not respond, subsequent confirmation
shall be deemed to have been refused. Before the acknowledgment of the civil juristic act, the

bona fide other party has the right to revoke it. The revocation shall be made by giving a notice.

FB—BN+NF AT NG A BLRE R H AR R SEit  RFHERAT A TR

Article 146 The civil juristic acts by persons of civil conduct and counterparties under false
expression of intent are invalid.

LUK B R R R s Bk i) IR S AT R Ty, R SV e b B

For the validity of a civil juristic act concealed by giving a false expression of intent, the

relevant provisions of the law shall apply.

F—AN+t%
S HOR VAR SEHE 1 RRENEHAT 9, AT NABGE RN RIEBE 8 LR F DU -
Article 147 For a civil juristic act that is performed based on a substantial misunderstanding,

the actor has the right to request a people's court or an arbitral institution to revoke such act.

F—EN+/N\%
O DIRVETB AT SR B R 0L T SE ) REVEAMT N, SRV RUR R
N RIEBE B A ML T LA -

Article 148 For a civil juristic act that is performed by a party against his or her real intention
as a result of fraud committed by another party, the party has the right to request a people's court or

an arbitral institution to revoke such act.

F—ENuF
B NSEHRVEAT Ay, A8 — 7RI T LS R B S L N S Y RFNERAT 9, Xy RniE s
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Article 149 In the event that a civil juristic act is performed by a party against his or her real
intention as a result of fraud committed by the third party, the party may request a people's court or
an arbitral institution to revoke such act only under the circumstance that the other party knows or

might know about the fraud.

FEHL T
—TECE = N CUE T B, 5 AR T HOSE R R T St 1 ROEEAEAT N, g
i A BGE RN IRIVE B B i E b 3 AR

Article 150 For a civil juristic act that is performed by a party against his or her real intention
as a result of coercion by another party or a third party, the party coerced has the right to request a

people's court or an arbitral institution to revoke such act.

B—HAET—%
MRS IT AT SERRAS SR FIRTRE /1S, BUE REEAT RO &R AT,
SARE I A AOE RN KR 80 i B 1 LR .

Article 151 Where a civil juristic act is obviously unfair when instituted by a party making use
of another party's dangerous or unfavorable position or lack of judgment, the aggrieved party has the

right to request a people's court or an arbitral institution to revoke such act.

F—HL % A MR8, HEHBUEK:
Article 152 The right to revoke a contract shall extinguish under any of the following

circumstances:

(—) HHENEFEEE N LS FHERHEFHZ HE-FEAN. ERREHNSFEANEM
T8 B N RTE R S th 2 Bl L+ H A Sca AT s B
1. the party concerned or the party concerned with gross misunderstanding does not
exercise his or her right of revocation within one year or 90 days from the date when he or she
knows or should have known the cause for revocation;
(=) BHEANZME, BMHar &bz HiEE—F B TR
(IT) the party coerced does not exercise his or her right of revocation within one year from

the date when the coercion ceases;
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(=) L3 AFIERE S )5 iR s 8 DL E CRAT 9 R B RH AL
(IIT) the party concerned waives his or her right of revocation by an explicit statement or
by his or her own act after he or she knows the cause for revocation.
BN EH REVERAT R A Z B TAE N B TR, SHEsEUn K.
Where the party concerned does not exercise the right of revocation within five years from

the date when the civil juristic act is performed, the right of revocation shall be extinguished.

BT =gk MR ATBURLR R VERUE R RFEAAT AR HE, 1%
53R A 12 0 RE AN 3 BUZ R FHERAT A TR BR A1

Article 153 A civil juristic act that violates the mandatory provisions of laws and administrative
regulations shall be null and void. Except where the mandatory provision does not render the civil
juristic act null and void.

HHE A R RIEERAT N

Civil juristic acts that violate public order and good morals are null and void.

F—BALTEF TANGHNESSE, HFEMNSIERG N RFIERIT N
Article 154 Where an actor colludes with another party to perform a civil juristic act that

damages others' legitimate rights and interests, such act shall be null and void.

F—EHI Tk ORI AR Y R SR AT N BV E R 2R
Article 155 A civil juristic act that is null and void or revoked shall not be legally binding from

the very beginning.

F—BRTANF REEBAT NS TR, AR AR B, AR T3 586
Article 156 If part of a civil juristic act is null and void and it does not affect the validity of

other parts, such other parts shall remain valid.

A baak RENERAT N B scE e A REROI )G, T RANRZAT
NBAFHIE =, B F LLRIE; AREIRIEEE BOH A ERIE T, Az . A I
(K17 B WAt 7 R S B IR Sk 5 5 #1295 B 7RI BN ST AE
FERAIER), HIELHE

56 /398



Article 157 When a civil juristic act becomes null and void, or has been revoked or has been
determined as having no binding force, the actor who acquired property as a result of such act shall
return the same; if it is impossible or unnecessary to return such property, compensation shall be paid
at an estimated price. The party at fault shall compensate the other party for the loss it suffers as a
result of the act; if both parties are at fault, they shall bear the corresponding responsibilities

respectively. Where the laws provide otherwise, such provisions shall prevail.
VU RCEREAT U B B A A0 B S PR

Section 4 Civil Juristic Acts with Conditions and Time Limits

F—ALT/N\%
REEEAT AT LA 261, (ERARIE AL AN I 25 P BOBR S . MY ARG AR RS AT N
 HARAF ORI AR AR R AT B REEEAT N, H RO R AL

Article 158 A civil juristic act may be subject to conditions, except that conditions are not
allowed to be imposed according to the nature of the civil juristic act. If a civil juristic act is subject
to a condition on its entry into effect, it becomes effective upon fulfillment of the condition. The civil

juristic acts with termination conditions shall terminate when the conditions are met.

F—HLTIF
PSR AF I R EAT N, BFAVE SRR A L2 PR BtH, MONsRA 2 2 ol
s ANIE IR B A, M SR AFAS BRI

Article 159 For a conditional civil juristic act, if a party concerned prevents the fulfillment of a
condition by improper means for the sake of its own interests, the condition shall be deemed to have
been fulfilled; where a party concerned hastens the fulfillment of a condition by improper means, the

condition shall be deemed not to have been fulfilled.

BT
REEAAT AT CARHUIRR, (R AR LA S ANG IR AU BR S o B AR ROYIBR A IR SRR AT
» HARE =R AR MR R P REEEAT N, H IR Jm i KA.

Article 160 A civil juristic act may be subject to a time limit, except that the time limit is not
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allowed to be imposed according to the nature of the civil juristic act. If a civil juristic act is subject
to a time limit in effect, it becomes effective upon expiration of the time limit. If a civil juristic act is

subject to a time limit for termination, it ceases to be effective upon expiration of the time limit.
Ht= A
CHAPTER 7 AGENCY
B B E

SECTION 1 GENERAL PROVISIONS

F—AAT—F RE TR BoE A S R R .

Article 161 A civil subject may perform civil juristic acts through agents.

REGEEE . AN g B REFEAAT IR, N AR B SE i R
FHAT N, AR

Civil juristic acts that shall be performed by the principal himself or herself pursuant to
legal provisions or an agreement between the parties or the nature of such civil juristic acts, shall

not be performed through an agent.

F—EANTIEH
RENAEREBIRA, APACEN A St i) IREHE AT, WA N R AR .
Article 162 Civil juristic acts that are performed by an agent in the name of the principal within

the scope of the power of agency shall have binding force on the principal.

F—EANT=% ORI AL E R,

Article 163 Agency shall include entrusted agency and statutory agency. (Related articles: two
articles of laws and regulations)

ZAEAR BN AL N B A AT AR . 325 AR MR R R A B 0 AT (A
o

An entrusted agent shall exercise the power of agency as entrusted by the principal. The

statutory agent shall exercise the power of agency in accordance with the provisions of the law.
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F—HENTE%
RENAEAT B A B2 BT, SRR TR, N2 H REF 5T

Article 164 Where an agent fails to perform or does not fully perform his or her duties, thereby
causing damage to the principal the agent shall undertake civil liability.

AELNMAHN NGBS B IE, SIE AN SRR, AR AR 2 7k 4H %
5 E.

If an agent and the other party commit malicious collusion, thereby harming the principal's

legitimate rights and interests, the agent and the other party shall be held jointly liable.
W RAAUH

Section 2 Delegation

F—AANTL%
AL RBCR A B HE R, SAEFEA N B AR N A k42 B A FR . AREEEFI, #
PRATIIRR, I AR NS4 B 7 5 .

Article 165 Where a civil juristic act is entrusted to an agent in written form, the power of
attorney shall clearly state the agent's name, the entrusted matters and the scope and duration of the

power of agency, and be signed or sealed by the principal.

F—ANTA%
BN R —ABFEIAEENR, B EAT AR, (H2 BN H L ERIBR .
Article 166 Where a matter is entrusted to several agents, all of such agents shall exercise the

power of agency jointly, unless otherwise agreed by the parties concerned.

F—AANTLF
AREENFNIE B B 4 FTE AR F U I R S AR AT Dy, B A QR N R B B 24
RENREAT IEIERAIE SRR, AR AARE NN, 2 A& AT 54

Article 167 If an agent knows or should have known that the matters entrusted are illegal but

still exercises the agency power, or if a principal knows or should have known that his or her agent's
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acts are illegal but fails to raise an objection, the principal and the agent shall be held jointly liable.

FE—BENTNF
REAAF U4 5 B L REEET N, ERPUUEN R EE B INRERS
Article 168 An agent shall not perform a civil juristic act in the name of the principal with
himself or herself, unless otherwise with the consent or acknowledgment of the principal.
REAAG UL AR X5 B C R AR H A S R FHERAT N, HRH
AEEFIRUT A B I8 NI ER AT
An agent shall not perform a civil juristic act in the name of the principal with any other
party who entrusts such agent simultaneously, unless otherwise with the consent or

acknowledgment of both principals.

F—BEANTIF BN ERZRE = NI, BB B F  mE E A

Article 169 Where an agent needs to transfer its agency to a third party, he or she shall seek the
consent or acknowledgment from the principal.

PR E 2N F B BN, POCENTT DA $ 55 B iR &4t
fEE =N, BN = N LS 55 = N FR 7~ &K HH T E .

With the consent or acknowledgment of the principal regarding the transfer of agency, the
principal may directly instruct the third party to whom the agency has been transferred the
matters entrusted, and the agent shall only bear the liability for the selection of the third party
and the instructions to the third party.

AR AP AN AR B BN, BN H R 58 = NIAT J97K
HIE; (i, ERSE MUY T4 g R o 75 BRI = A
R

Without the consent or acknowledgment of the principal regarding the transfer of agency,
the agent shall bear the liability for the acts of the third party to whom the agency has been
transferred, except where it is necessary for the agent to transfer the agency to a third party in an

emergency in order to safeguard the interests of the principal.

F—HLH*
PATENEE ARENHL TAREF RN G, s IRBGE A D, BHE AN B JRE N
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Article 170 Civil juristic acts that are performed by a person who performs work tasks for a
legal person or an unincorporated association on matters within his or her scope of functions and
powers in the name of the legal person or the unincorporated association shall have binding force on
such legal person or unincorporated association.

ENEGE ARE NH LS PAT H TARAES BN ARG FEI IR &1, AR 138 SAR X
No

Any restrictions imposed by the legal person or unincorporated association on the scope of
functions and powers of the person performing work tasks for the legal person or unincorporated

association shall not be a valid defense against any bona fide other party.

FE—HL+—%

ITRNEARERL BRI E B LG, TR SERAEAT , REPAREENIEIA
H, XRAREEAARART .

Article 171 Any acts of agency continually performed by an actor without the power of agency,
beyond the scope of his or her power of agency or after his or her power of agency has expired shall
not be binding on the principal without the acknowledgement of such principal.

FEXS AT DA 5 e AR BN U B@E Fn 2 A =+ H N T RUE A . BB ARIERR
(1, MONTEZEIEIN . AT NSERRIAT NHBEE AT, 5 EA NG R RIBR . B B 24
LU %0 ) 7 A

The counterparties may urge the principals to confirm the conducts within 30 days of the
date of receipt of the notice. Where the principal does not respond, subsequent confirmation shall
be deemed to have been refused. Before the acknowledgment of the acts performed by an actor,
the bona fide other party has the right of revocation. The revocation shall be made by giving a
notice.

1T NN ERIAT NARPEE N, T EAN A BUE RAT N JEAT 151 55 B0 e 2 21
HIR B RAT NGBS (ER, DA A ¥ TR AN 1SR e e AR NI DA AR X AP BEZRAS Y
I En e

Where the principal refuses to acknowledge such acts performed by an actor, the bona fide
other party has the right to request the actor to perform obligations or pay compensation for any

injury incurred. However, the scope of compensation shall not exceed the benefits obtained by
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the other party at the time of ratification by the principal.
FHXT N0 B N 2 FNEAT J9 NTCAUREERY, A ANIAT 9 N 428 % B i 8 K 4

Where the other party knows or should have known that the actor has no power of agency,

the other party and the actor shall respectively bear the liability according to their own faults.

E Sl iy gl
ITRNEE BB B B R Je, SR SERAEEAT Ay, AR N 2 AR S
TANERER, RETAHER

Article 172 For any acts of agency continually performed by an actor without the power of
agency, beyond the scope of his or her power of agency or after his or her power of agency has
expired, such acts of agency shall be valid if the other party has reasons to believe that the actor has

the power of agency.
s AUHE &R

Section 3 — Termination of Agency

F—BAET=F% A ME R 1, ZEAELLEL:

Article 173 An entrusted agency shall be terminated under any of the following circumstances:
() ARHIY PR Jim i 2 AP 55 58 1k

1. when the period of agency expires or when the tasks entrusted are completed;

(=) P ANBUE R8s RN L &4t

(IT) when the principal dissolves the entrustment or the agent declines the entrustment;
(=) HENKRRFT AT

(IIT) when the principal loses his or her capacity for civil conduct;

(09D AN ECE A ST

(IV) Where the agent or the principal dies; or

(1) MENREENBEE BN FEN . SRR ANH AL

(V) a legal person or an unincorporated association acting as the principal or an agent is

terminated.
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Article 174 The acts of agency performed by an entrusted agent after the principal dies shall
be valid under any of the following circumstances:
(—) AAHENANAFIIE HARL G FTEGACHE ST
1. the agent does not know and should not have known that the principal has died;
(=) BAREE AN 4R AN T LA
(IT) Where the successors of the principal acknowledge such acts;
(=) BT AR F 55 58 S 221k
(IIT) The power of attorney explicitly states that the power of agency shall terminate upon
completion of the matters entrusted; or
QPR VA IISEAD S PR N A LNV ONIE I Fa s e il
(IV) Where such acts have been performed before the principal dies and continue for the
sake of the principal's successors.
TERBEAREAREN . ARENHLR LR, SIS ARE .
Where a legal person or an unincorporated association acting as the principal is terminated,

the provisions of the preceding paragraph shall apply mutatis mutandis.

F—BALTRF A MIERL 0, REILILEL:

Article 175 The statutory agency shall be terminated under any of the following circumstances:
(—) AREANRG BCE R 58 = RFAT RS

1. the principal obtains or recovers the full capacity for civil conduct;

(=) MEANRRFATNEET;

(IT) when the principal loses his or her capacity for civil conduct;

(=) MREANBE BN,

(IIT) Where the agent or the principal dies; or

PO VERRLE 1 H A

(IV) other circumstances stipulated by the law arise.

FANE REITE
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Chapter 8 Civil Liabilities

F—AtT %
R ERKIA I Bl I B AL, AT RE XSS, ARERFTE.
Article 176 A civil subject shall fulfill his or her civil obligations and bear civil liability in

accordance with provisions of the law or agreements reached between the parties concerned.

F—HLt+E%
TNAEARE AR DA, RERSHAE STE /NG, & HRIEAI N A DT DA E DU R
N, PR

Article 177 Where two or more persons share civil liability according to the law, they shall
bear the corresponding civil liability respectively if their respective liability can be determined; or

evenly undertake civil liability if it is difficult to determine their respective liability.

F—HLET/N\%
TN EARIE AR DR, BOM A BUE KB B 4 1 5T E AR ST ES
Article 178 Where two or more persons are jointly held liable according to the law, the obligee
is entitled to request part or all of the persons jointly held liable to bear the relevant liability.
o TR TR BRI % H ST RN E s MU E TTAE K/, ~FE7R4E5T
1. SERREIHMERT A oA ERNER TTEN, AR HARET 5TE Nig
The share of liability of persons jointly held liable shall be determined based on the liability
borne respectively; and they shall evenly undertake the liability if it is difficult to determine the
liability borne respectively. Where liability actually borne by a person jointly held liable exceeds
his or her share of liability, he or she is entitled to claim compensation from other persons jointly
held liable.
ERUE, IR BE M FEALE .
The joint and several liability shall be provided by law or agreed by the parties.

FoBH L HF AKHRFTER T AT EE:
Article 179 The methods of bearing civil liability mainly include:
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(—) fF bR,
1. cessation of infringements;
(=) FBr TS
(IT) Removal of obstacles;
(=) {HERfER;
(IIT) elimination of dangers;
(V0D RIBI 7=
(IV) return of property;
(1) EJEUIR
(V) restoration to the original condition;
(N) BHL, EE, Hik,
(VD) repair, reworking or replacement;
(B> 4kLLE1T
(VII) Continuous performance;
O\ L5 2R 5
(VIII) compensation for losses;
L AHEZ &
(IX) payment of damages for breach of contract;
QPREIES- ANV SR+
(X) elimination of ill effects and rehabilitation of reputation; and
(=) TEALIER
(XT) extension of an apology.
AL AR TR R R, AR IR E
Where the law contains provisions on punitive compensation, such provisions shall apply.
AR ZERE AR R FE TR T3, W RLRMGEH], AT PAEIFIE M .«
The ways of bearing civil liability set forth in this Article may be applied exclusively or

concurrently.

F—E/N\T*
IR AABE AT RF ST, AKBERETE. ERAEER, REEME.

Article 180 If civil obligations fail to be performed due to force majeure, no civil liability shall
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be borne. Where the laws provide otherwise, such provisions shall prevail.
AFTHIEARETIL . A REE G HAS BE 5 AR (1 2 10 o

Force majeure is unforeseeable, unavoidable and insurmountable objective events.

F—E/\+—% FIELP DERER, ARHERFATE.

Article 181 A person who causes harm in exercising a justifiable defense shall not bear civil
liability.

124 D BRI IR S, & AN FIHR R, 1R 20 TN 2 A S i R

If such justifiable defense exceeds the limits of necessity and undue harm is caused, the

person exercising such justifiable defense shall bear civil liability on a reasonable basis.

F—A/N\T % HE SRR FER, d 5l R RN R R FE T

Article 182 If an injury is caused by an action taken to avoid an imminent danger, the person
who gave rise to such danger shall bear civil liability.

El H HAR R SRR, R R NA K RFTE, TS T i A 4ME,

If the danger arose from natural causes, the person acting to avoid such danger shall not
bear civil liability, and may pay reasonable compensation.

X TR RS R HUAE Tt AN 2 B R L E PR, 3G RN BIHE B, B SR
2RI 2 ) R F 5T

If the action taken to avoid such danger is improper or exceeds the limit of necessity and
undue harm is caused, the person acting to avoid such danger shall bear civil liability on a

reasonable basis.

F-BENT=%
RIRI AN R G B D2 BIHER, BHEMNAKIHRFTUE, Zai An] L% Fid 24
o WHIRBN . RANEIREE T /ABHRFTE, ZHFNERMER), 22 ANV H5 Tid
1AMz

Article 183 Where a person acts in order to protect any other's civil rights and interests, thereby
harming himself or herself, the infringer shall bear civil liability and the beneficiary may pay

reasonable compensation. Where there is no infringer, or the infringer has fled or is unable to bear

66 /398



civil liability, the beneficiary shall pay appropriate compensation if the infringed claims

compensation.

F—E/\ % KBRS 2RI T NGB A F R, R AA K R E 5T
Article 184 A person who causes harm to any recipient in volunteering to provide emergency

relief shall not bear civil liability.) >

F-BE/NTIL%
REFRMELFRA . BB B8 B8, HEESAN e, NA&HERETE.
Article 185 Any party that damages the public interests by infringing upon the name, portrait,

reputation or honor of a hero or a martyr shall bear civil liability.

FE—BH/N\TA%
4N —TTHE 4T, FEXNTT NSRS WP BRI, 2 F 77 A RO 5 K H k48
BT AT

Article 186 Where a party concerned breaches an agreement, thus causing harm to the other
party's personal or property rights and interests, the aggrieved party has the right to request such

party to assume the liability for the breach or for the infringement.

F—BE/N\+E%
R LR A A7 N A REFTHE . ATBOUEAHFE SRR, AT BT T S5t
A A RFIE; RFLEMY AL SR, e TARHERETHE.

Article 187 Where a civil subject shall bear civil liability, administrative liability and criminal
liability simultaneously for a single act, the administrative liability or criminal liability borne does
not affect the civil liability to be borne; where the civil subject's property is insufficient to cover the

payment, the property shall be used in the first place for civil liability purposes.
FILE VR s B K

Chapter 9 Limitation of Actions
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Article 188 The limitation of action regarding applications to a people's court for protection of
civil rights shall be three years. Where the laws provide otherwise, such provisions shall prevail.

YRV I RO ) B ORI R3S B B 25 FHTE AR 32 2400 3 AL S5 N2 Hlg TR . 1%
ERAEMER, KIBHME. HiE, BARZIEZ HERE — 1, NREREA
TR, ARIRIEOLR, N RGERE AT BURRHE AR HI 5 2R S

A limitation of action shall run from the date when an obligee knows or should have known
that his or her rights have been infringed and who the obligor is. Where the laws provide
otherwise, such provisions shall prevail. However, the people's court shall not protect his or her
rights if 20 years have passed since the infringement. Under special circumstances, the people's

court may decide to extend the limitation of action upon application filed by the obligee.

F—A/N\T%
BHENLE R — G550 EATH), URia i BOY TR B & s — BB AT IR a2 H T 5.
Article 189 Where the parties concerned have agreed that the same obligation will be
performed in installments, the limitation of action shall run from the date when the time limit for

payment of the last installment expires.

BB
T RFAT NRE I N IR S AT J9 e J1 A0 Hds @ AR BOTE SR B R VA i ROUITa, - 1%
e RE A& il 5

Article 190 The limitation of action for the right of claim between a person who has no or
limited capacity for civil conduct and his or her agent ad litem shall run from the date when the

statutory agency is terminated.

F—ALT—%
BN 52 AR 55 B T I A SR B VR VAR RO (R, H 2 FE N \E S 2 Hig i
Article 191 The limitation of action for the right of claim for compensation for damage of a

minor who suffers from sexual assault shall run from the date when the victim reaches the age of 18.
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Article 192 When the limitation of action expires, an obligor may raise a plea of not fulfilling
his or her obligations.

YRR RO R i e, SO NRIRBAT I, AN BLURVA R ROY ) s A el ois s
FANCLBIRBITH, AMFERRIL.

If the obligor agrees to fulfill his or her obligations after the expiration of the limitation of
action, he or she shall not raise a plea on the ground of the expiration of the limitation of action;

if the obligor has fulfilled his or her obligations voluntarily, no request for return may be made.

FBEIT=E%F ARZEBEAS L3hE HURAN R HIHUE .

Article 193 A people's court shall not apply the provisions on the limitation of action actively.

F—BEMLTE%
FEVFAR RONE BRGNS H W, BIR SRR, ASBRAT MR RAE),  JRiams Rk
Article 194 A limitation of action shall be suspended during the last six months of the
limitation if the right of claim cannot be exercised because of the following obstacles:
(—) AAHiy;
1. Force majeure;
(=) BRFAT AN NEE RE|RFAT AR NN EERBEN, 88 %e
NFETD, R RFAT AT R RABERL
(IT) the person who has no or limited capacity for civil conduct has no statutory agent, or
his or her statutory agent dies or loses the capacity for civil conduct or the power of agency;
(=) EARTIT IR Ja AR 2 2K K N B 8 7 PN
(IIT) neither a successor nor a legacy caretaker has been determined after the
commencement of succession;
CUOD BRI A S5 N B Hopt A\ A%
(IV) the obligee is controlled by the obligor or other persons; and
(1) FAth S BBUR A AT E R B AS
(V) Other obstacles that result in the failure of the obligee to exercise the right of claim.
H b I R R B Bz HA WSS H - PR va i 08 E fE i .

A limitation of action shall expire after six months from the date on which the causes of
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suspension of the limitation are eliminated.

F—AMLTR%
A TIERZ K], Jeialt b, Wb, AR AL L, YRV I RO a] EH 5
Article 195 A limitation of action shall be interrupted under any of the following
circumstances, and it shall recommence from the time when the interruption or the relevant
procedure is terminated:
(—) BRI S5 NR HBATE K
1. the obligee claims for the fulfillment of obligations by the obligor;
(=) XS5 NIREJBAT 55
(IT) the obligor agrees to fulfill the obligations;
(=) DA SRR YRR B IS T3
(IIT) The obligee files a lawsuit or applies for arbitration; or
(V0D SEEEVFRBCE FE M H B RSSO R AR I .
(IV) Other circumstances which have the same effect as filing a lawsuit or applying for

arbitration arise.

B—BIANF FIITERBAE FH PRI BHIHUE -
Article 196 The limitation of action shall not apply to the following rights of claim:
(—) iHRIFILRTE . RIS, HEREK
1. a claim for ceasing infringements, removing obstacles and eliminating dangers;
() ARSI E AL B MBI AR T SRR B 775
(IT) a claim of the obligee with real property rights or registered movable property rights
for returning his property;
(=) WERSAHRTRI WEFRNEE IR
(IIT) a claim for the payment of child support, alimony or maintenance; and
CPU) HIEASTE FH YR VA R HARAE SRAL o
(IV) other rights of claim that shall not be subject to a limitation of action in accordance

with the law.

FBELTE%
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Article 197 The periods, calculation methods, and the reasons for a suspension or interruption
in respect of the limitation of actions shall be prescribed by the law and those agreed by and between
the parties concerned shall be null and void.

EE YNNI CllF R T Env

A party's prior waiver of the benefit of the limitation of action shall be null and void.

FE—BEMLTN\%
IR PR R UE I, ARBEERE . B IUERT, & IRAR R HUE -

Article 198 Where the law contains provisions on the limitation of arbitration, such provisions
shall prevail; where there is no provision on the limitation of arbitration in the law, the provisions on

the limitation of action shall apply.

B A LT ILSK R E B S NLE MR R ERBEERUR A SR, BR
S HERES,  EBOM BB B 24 FHEAUR] ™ A2 R TR, A& A SRR R
Aok BT AER R E o AP SRR, R R ERAEERURIE K

Article 199 Unless otherwise prescribed by law, the duration of such rights as the right of
revocation and the right of dissolution stipulated by the law or agreed by the parties concerned shall
run from the date when a right holder knows or should have known that such right is created. The
provisions on the suspension, interruption and extension of the limitation of actions shall no longer
apply to the above duration. At the expiration of the term, the right of revocation, termination and

other rights shall be extinguished.
ERR A TR

Chapter 10 Interperiod Calculation

A% RIETEZE A I, AL B /DS
Article 200 For the purpose of the Civil Law, a time period shall be calculated by the

Gregorian calendar in years, months, days and hours.
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BAFF EESE. A HWEMIRER, JHAREEATAN, BN HIFSE.

Article 201 When a time period is calculated in years, months and days, the day on which the
period begins shall not be counted as within the period; calculation shall begin from the next day.

PN LSRN, B VR B 2 5 N LE I TR TR 5

When a time period is calculated in hours, calculation of such period shall begin from the

time stipulated by the law or agreed by the parties concerned.

BoEF K
R A THEIE R, B foxs B H ORI iRJe — H s A XN H K, H R H D9 iiE
fia—Ho

Article 202 When a time period is calculated in years and months, the same day of the last
month as the day on which the period begins shall be taken as the last day of the time period; where

there is no such same day, the end of the last month shall be taken as the last day of the time period.

BHE=X
AR B e — H AR E B H 1, RAZE B H S5 R A H 9 e i fe e — H .

Article 203 If the last day of a time period falls on a Sunday or an official holiday, the day after
the holiday shall be taken as the last day.

H1ETH=i0F 9=l B N 0 <A1 i Tl e 1115 R S N 772 32 210 P o 3 R ey D R BT A2
1B ] o

The last day of a time period shall end at 24: 00. If business hours are applicable, the last

day shall end at closing time.

BEFNK
AR BT ENER AL IE , EREE DA EBE BTN S HLIE BRI
Article 204 The calculation of a time period shall conform to the provisions of this Law, unless

otherwise stipulated by the law or agreed by the parties concerned.
FHwm W M
Part II Material Rights

S I
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Subpart I General Principles

Yaran 7

BT g

CHAPTER 1 GENERAL PROVISIONS

BAFTRF AR YR A EMF R RFER R
Article 205 This Part deals with the civil relations arising from the attribution and utilization of

property.

BHEANX
E KR E R A O TR SR RILGI AR R, 57T 2Ry
IAE, *ha 1 AP R S ik o 32 SCHEAR 2B

Article 206 The State upholds and improves the socialist basic economic system, under which
public ownership is dominant and diverse forms of ownership develop side by side, and distribution
according to work remains the dominant form and a variety of other modes of distribution coexist.

[ SR E R e A RIZE T, Sil. SCRFI S RIEAHHIZ TR .

The State consolidates and develops the public economy, and encourages, supports and
guides the development of the non-public economy.

X AT Ao B I GE, REE—VIT EAR 0T SRR A AL AN A AR .

The State implements a socialist market economy, and protects equal legal status and

development rights of all market entities.

B_HFLX
E K B AR AR N BRSO/, AR 8 D AR T
Article 207 The real rights of the State, collective real rights, private real rights and the real
rights of other rights holders shall be protected equally by the law and shall not be infringed by any

organisation or individual.

B_EENK
BRI BEL AT BB K, N AR IR Bl s B B AL,
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744 VAR 5 A AT
Article 208 The creation, alteration, alienation or termination of the real right of a real property
shall be subject to registration in accordance with the law. The creation or alienation of the real right

of a movable property shall be delivered in accordance with the law.
o ) AR VAN SN = AW I ED
Chapter 2 Creation, Alteration, Alienation and Termination of Real Right
BT Agr=gEid

Section 1 Registration of Real Property

B_HFNK
AZNPIRIBEL AR BALANE K, @RIl RAEX R&did, ARERT,
(EREVEH T3 IE IRR A

Article 209 Creation, variation, transfer and extinguishment of real right of real property shall
take effect upon registration pursuant to the law; and shall not take effect without registration, unless
otherwise stipulated by the law.

WK% e T A KBRS, Fra AT LA D

Registration is not required for natural resources which belong to the State pursuant to the

law.

Bk AR, S e EIC LR AP

Article 210 The registration of real property shall be handled by the registration organ of the
place where the real property is located.

[ O ANB P SEAT G —F A0 H . i — Bl Ve BRI INE, HIEE
« ATBUEALE .

The State implements a unified registration system for real property. The scope, authority
and measures for uniform registration shall be specified by the relevant laws and administrative

regulations.
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Article 211 In light of the different registration items, an applicant shall, when applying for
registration, provide such necessary materials as the ownership certificate of the real property and the

location and area of the real property, etc.

BH % FICH RS JEAT T A
Article 212 The registrar shall perform the following duties:
() E56 FE NSRBI UE B A E At 0 ZEAT
1. Examining the ownership certificate and other necessary materials as provided by the
applicant;
(=) VA RECH I ] HiF A
(IT) to inquire the applicant about the registration items concerned;
(=) sk, Sy BicA R
(IIT) Registering the relevant matters in a faithful and timely manner;
(PU) EA ATBUEIURLE B HARIR BT .
(IV) other duties stipulated by laws and administrative regulations.
HE SIS A RGO Z 3t — BRI, S m] BLER H S A Ab e s
B, B AT ASEH AR
Where further proof is required for the relevant information of the real property under
application for registration, the registration authority may require the applicant to provide

supplementary materials, and may conduct onsite inspection where necessary.

BAH =% FiCHUAEH FIAT -

Article 213 No registration organ may commit any of the acts as follows:
() BORXSANE = HEAT PP 5

1. to ask for an evaluation of the real property;

(=) DRSS (T EE S

(IT) Repeated registration in the name of annual inspection;

(=) BB s B AR AT 9.

(IIT) Other acts beyond the scope of registration duties.
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Article 214 As regards the creation, alteration, alienation or termination of the real right of a
real property, it shall go into effect since the day when it is recorded in the register of real property in

case the registration thereof is required by law.

BoE T MENZT A RS, AR FA R R KA B =R &,
FRIER A EBE LD FNRHLESN, BEFRBOLN AR RPEVBCEICH, AR
i & [F) 280

Article 215 Where a contract is concluded by the related parties concerning the creation,
alteration, alienation or termination of the real right of a real property, the contract shall come into
force upon the conclusion of the contract, unless it is otherwise prescribed by any law; and the

validity of the contract is not affected, whether the real right has been registered or not.

FZH—TANK AL E BB A AR

Article 216 The register of real property shall be the basis of ownership and contents of real
right.

AB g SO U E P

The real property register shall be under the management of the registration institution.

B_H O
AF P AUEUE BN EA ZAS PRI . AZ) AU UE B, M 548
IR 2L WEA W, BRAIESEIEAS P S I B A RSN, UAS &1L
HyitE.

Article 217 A real property title deed is the proof of the right holder's entitlement to the real
property rights. The items recorded in the certificate of real property ownership shall conform to
those recorded in the register of real property; except where there is evidence showing that there is
definite error in the register of real property, those recorded in the register of real property shall be

taken as the standard.
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BRI FIFERARNATELRIE AW BRI EI0 508, Bl N 252t
Article 218 A rights holder or a stakeholder may apply for enquiry or replication of real

property registration materials, and the registration authorities shall provide the materials.

F_H—TIFK FFEXRAREATE. AR AR B0 Tk}
Article 219 The interested party shall not make public or illegally use the real property

registration materials of the right holder.

Bl A BRI AR RN VOIS P FCEIL R A F IR, T AHE
IS Azl S ic &R BCR N 5 [R] & 3 I sE A I e ] S e i A SR,
FACHU N2 T A IE .

Article 220 A rights holder or a stakeholder who is of the opinion that there is an error in the
records of the register of real property may apply for correction of registration. Where the rights
holder recorded in the real property register agrees to make correction in writing or there is evidence
to prove that the registration contains an error, the registration authority shall make the correction.

AP F iR I EHIBN AA RS LR, FERRANTUHIERICEIC. Eidl
P LRI, BHIEABRNEILZHE L HNAREIRRM, FEILRL. 7
BOFIEA, ERBOMASEH B, AURTT LA F s TS R385 I £

Where the right holder recorded in the real property register does not agree to the correction,
the interested party may apply for dissidence registration. Where the registration authority grants
dissent registration but the applicant does not file a lawsuit within 15 days from the date of
dissent registration, the dissent registration shall become void. Where the objection registration
is improper and causes the rights holder to suffer damages, the rights holder may seek

compensation for damages from the applicant.

BE gk M NERAT K b R B E BT HAt AN IR A, e iR
B R SCEIMIBL, 42 L% 7] LA SO U RIS TS Bid. Bl Sid)s, R Fid
HIBCMNR R, Ab iz A a1, AR

Article 221 Where the related parties have concluded an agreement on the purchase and sale of

houses or an agreement on the real right of any other real property, they may apply to the registration
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organ for advance notice registration so as to ensure the realization of the real right in the future.
Without the consent of the right holder in the advance-announcement registration, any disposal of the
real property after the advance-announcement registration shall be invalid.

WS EiLE, GBOHKEE B REWHEHT A S HE L+ H ARG EICH,
T &Il R AL

Following pre-registration, where the creditor's rights are extinguished or an application for
registration is not made within 90 days from the date on which real property registration can be

made, the pre-registration shall become void.

FBEH T TE SHENRMEEA R RIE SIS, SR AT, N R T

Article 222 Where a party concerned provides false materials in an application for registration
and causes others to suffer damages, the party concerned shall bear compensation liability.

R ICH R, G ASER, S0P N RIS T . SICIgE2 ), W]
DATa) i B I A IR N IE R

In case any registration organ causes damages to any other person by virtue of any mistake
in registration, it shall assume the liability for compensation. The registration authority may,
after making compensation, seek recourse against the person responsible for the error in

registration.

BHT=%
B EALTAL AU, ARSI B HAR . AR B i i BB .
Article 223 Real property registration fees shall be charged per unit, and may not be charged on

the basis of the size, volume or price of the real property.
S I B )

Section 2 Production and Delivery

55 Uk SRR BOL AL, B S I R AR, HREE A E K
BRI

Article 224 Unless it is otherwise prescribed by any law, the creation or alienation of the real
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right of a movable property shall come into force upon delivery.

BoEHZ-TRF
FEfE . WS S AL S B . AR B FAEANE K, REFD, M mERSE=
N

Article 225 The creation, alteration, alienation or termination of the real right of any vessel,

aircraft or motor vehicle and so on may not challenge any bona fide third party if it is not registered.

5 NSk A IRGOL AR R, BRI B4 A B, YR E REFHE
AT AR R AT

Article 226 In case a right holder has possessed the movable property prior to the establishment
or alienation of the real right of a movable property, the real right shall come into effect upon the

effectiveness of the civil juristic act.

BoE-TEK
NP IR LA AL, = N EE 1, RS SRR U AR R = A
AR SRR A 22 AT

Article 227 Where a third party has taken possession of a movable property prior to the creation
and transfer of real right of the movable property, the party under an obligation to make delivery may

substitute delivery by transferring the right to require the third party to return the original property.

B Sk AIRUALRS, N A E AR NGRER SR 1ZE ), L
H AL 8 LR KA

Article 228 In case both parties agree to let the transferor continuously possess the movable
property when the real rights of a movable property are transferred, the real rights shall go into effect

upon the effectiveness of the agreement.
= Ak R e

Section 3 Miscellaneous Provisions
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Article 229 In case the creation, alteration, alienation or termination of a real right is resulted
from a legal document of the people's court or an arbitration institution or a requisition decision of
the people's government, etc, the real right shall come into effect upon the effectiveness of the legal

document or the requisition decision.

BASTF RAKDUSIRE), B 2RRTTRIN AR .
Article 230 Where real rights are acquired through succession, the real rights take effect upon

the commencement of succession.

BoEH=1—%
Rlaikdtis . Jrkx by RS SAT N BOLEE T KYIBUN, S ST MBI AR .
Article 231 Where real rights are created or terminated as a result of such factual events as the
legal construction or demolition of houses, the real rights take effect upon the accomplishment of the

factual event.

B = Ak R BEAT UE A AN IR, RIS e R D
Hy, R&EFL, AREM].

Article 232 In case the real right of a real property enjoyed according to the provisions of this
Section is disposed and registration is required according to law, the real right shall have no effect if

it is not registered.

B=F YIBRY

Chapter 3 Protection of Real Right

BLH=Z=% WBRENRER, SURITT DUE MR AR, M URASERIRm .
Article 233 Where real right are infringed, the rights holder may resolve the matter through

settlement, mediation, arbitration, litigation, etc.
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Article 234 Where there is a dispute over the ownership and contents of real right, an interested

party may request for a confirmation of rights.

F_EH=THFK EREEARSFEEE S, BRI LAE KIS E) .
Article 235 Where a person has no right to possess real property or movable property, the rights

holder may request for the return of the original item.

BHEZ=ANF UEYIBEGE AT REYTEVIAUR, BUR AT DATE SR HERR 975 5 s TR fa R
Article 236 Where real rights are under obstruction or may be obstructed, the right holder may

request the removal of the impediment or the elimination of the danger.

5 =Bk IS B B B Y, BRI T MRVETE SRIB B, EAE. B
e sl AR

Article 237 Where damage is caused to the real property or the movable property, the rights
holder may request for repair, redo, replacement or restoration of the original conditions pursuant to

the law.

F_H=1T/\%
REDBL &R NS E R, BOFAT DHIEE R F I, ] DURIE T KA SH Ho A R
HIfE.

Article 238 In case the infringement upon a real right causes damages to the right holder, the
right holder may require the compensation for the damages or the assumption of any other civil

liability in accordance with the law.

BH=Th%
R ERERIIBORA 72, AT LSS A, AT DURSE BRI R 5 I T & JF1E
Article 239 The ways for protecting real right as prescribed in the present Law may apply

either independently or jointly in light of the specific situation of an injury of real right.

Fadm B B M
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Subdivision II. Powers
FEE — M oE

CHAPTER 4 GENERAL PROVISIONS

B_ANT%
FrA AN 3 QRIS =8 8077, WEEA A A g s A
Article 240 An owner of a real property or movable property shall have the right to possess, use,

benefit and dispose of the real property or movable property pursuant to the law.

B_AEN+—%
A RNAEBHE B C S B 37 RS 3 PIBAE R a2 AN HERYIRL
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Article 241 An owner shall have the right to create usufructuary rights and Security Right over
its own real property or movable property. When exercising the right, the holder of usufructuary

right or Security Right may not infringe upon the rights and interests of the owner.

B AN A EEE R R T EE A AN N, AR AR EE D AARE
WA AR
Article 242 No organization or individual may acquire the ownership of any real property or

movable property that, as provided for by law, is exclusively owned by the State.

B_EN+=%
N T ARG 1T EE,  ARKIRE A E IR SR AR 7 m AEUSCEE PR B 1 R R 2. A AT
J5 J UL HABANE 7

Article 243 Collectively-owned land and housing properties and other real property of
organisations and individuals may be requisitioned pursuant to the authority and procedures

stipulated by the law for public interest needs.
MEWSCIRAR T A et SRV A AT a2 2 22 BAND 3 LSRR A
RAEE. HAbb EHEDME E SRR, I 2 R R R SRR, R
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When requisitioning land owned collectively, it is required to, in accordance with law and
in a timely manner and in full amount, pay land compensation fees, resettlement subsidies and
compensations for rural residential houses and other above-ground fixtures as well as young
crops, arrange for social security fees for the farmers with land requisitioned, guarantee their
livelihood and safeguard their legitimate rights and interests.

LS LA S NG5 R LR A AE ™, RS KIE S FARSCRME:, 4R B AR
BERGEs AERA NEBR, 3N 2 DR BRSO B A 2% A

If any houses or other real property of organizations and individuals are to be expropriated,
compensation for expropriation shall be made to protect the lawful rights and interests of the
expropriated; and if residential houses of individuals are to be expropriated, the housing
conditions of the expropriated shall be guaranteed.

FEAMTHRASE N NG TG A Fhors B RAECRME 2 55 3 1

No organization or individual may embezzle, misappropriate, privately divide, detain or

delay the payment of compensation fees for requisition and other fees.

55 E DYDY B SO BRI SEAT R R ORI, TR BR A AR I I g i B, s
B R . AT SR E BB AR P AL SR AR BT ) 3

Article 244 The State shall implement special protection for arable land, strictly restrict
conversion of agricultural land to development land use, and control the total quantity of
development land use. No one may requisition any land owned collectively with violation of the

statutory power limit and procedures.

BE_ANTR%
RIEE R ERHEEER SRR, KIS BRATRE 7 ol MERTAA R A ARIAS)
PRECE N WAL A B E S AR, MRS AR N . AL A NS EL
BRI RAE R BCE AL R B KRR, N2 T AME

Article 245 For meeting urgent needs of emergency, disaster relief and epidemic prevention and
control, the real property or movable property of organizations and individuals may be expropriated
in accordance with the authority and procedures prescribed by law. The requisitioned real property or

movable property shall, after its use, be returned to the persons affected by the requisition. Where the
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real property or movable property of an organisation or individual is requisitioned or where it is

damaged or lost after requisition, compensation shall be made.

BhE EEKABMEETEE. RAFTER

Chapter 5 State Ownership, Collective Ownership, Private Ownership

BANANF ERIUEE TEZTE R, B TERAERE.

Article 246 Property owned by the State as provided by law shall belong to the State, that is, to
the whole people.

A I 7 o [ 55 B AR B AT R A AL VR A RUE R, R

The State Council shall exercise the ownership of state-owned property on behalf of the

State. Where the laws provide otherwise, such provisions shall prevail.

FANE% V. KR R TEZE .

Article 247 Mineral deposits, waters and sea areas shall be in the ownership of the state.

BENHNF LERESETEZRIA, EEBAGEEZATETLE RS AR
Article 248 Uninhabited sea islands shall belong to the State and the State Council shall

exercise the ownership of Uninhabited sea islands on behalf of the State.

FEEN+HK
YR, R T EEE . EEUE R T E A AR A S X, & T E S
.

Article 249 Urban lands shall be in the ownership of the state. Land in the rural areas and

suburban areas legally owned by the State is owned by the State.

BE_HHT%
AR s, BEJR, S, MRS EHARKRIE, BTEZE, HIEEME R TEETER
R4k

Article 250 Natural resources such as forests, mountains, grasslands, wastelands and tidal flats
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are owned by the State, except for those owned collectively by law.

BLHL % EERHUEE T E A S A, BT EXA .
Article 251 As regards the wild animal and plant resources that shall be owned by the state as

provisioned by law, they shall be in the ownership of the state.

BoER K BLHRINEREE T EEA .

Article 252 Radio frequency spectrum resources shall be owned by the State.

B_HL =% N EE TERRAN XY, BTEEA.
Article 253 Cultural relics owned by the State as provided by law shall belong to the State.

BHLHI%K B E T EEE .

Article 254 Defense assets are owned by the State.

BRER. A UM, AR RO AT U T SRR R, AR IR e Dy I K P
A1), JBTEZRNE.

Infrastructures such as railways, highways, electric power facilities, telecommunication

facilities, and petrol and gas pipelines legally owned by the State are owned by the State.

B_HETHK
[ SRS H B SCRC I ANSI P I8, 28 A R DL IR [ 55 e i) A3 R R E
Ak 5y R o

Article 255 State agencies shall have the right to possess, use and dispose of real property and
movable property under their direct control pursuant to the laws and the relevant provisions of the

State Council.

BHATAK
[ X 25 3 (b B 6 L BRSO AN B B, 0 A 8 DR AR IR A [ 55 B
WA RFE s by HIBUR

Article 256 Institutions established by the State shall have the right to possess, use and,

pursuant to the laws and the relevant provisions of the State Council, benefit and dispose of real
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property and movable property under their direct control.

BoERHEK
5 BTl HE SR, O N RBUFIRKIREE . ATBOE I E 70 AR B B AT 5%
AT, A AR .

Article 257 The State Council and the local people's governments shall, in accordance with the
relevant laws and administrative regulations, perform the contributor's duties and enjoy the rights

and interests on behalf of the State for state-invested enterprises.

BoERT/\K
ESEpIR E N PR aF S & 7S Tl ot G EA AN R /NS I 5 1 I N =T TN 27 N
Article 258 Property owned by the State shall be protected by law and shall not be occupied,

looted, privately divided, withheld or damaged by any organization or individual.

BoERHIK
JEATEAE M E R RIS S AR G, NS R st A R B
, PRHEEE W P ORMESEE, PR EA MR, IR, IRy, i R E A R R
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Article 259 Institutions and their personnel in charge of administration and supervision of
State-owned assets shall strengthen administration and supervision of State-owned assets pursuant to
the law, promote value preservation and value-add of State-owned assets and prevent losses of State-
owned assets; legal liability shall be borne pursuant to the law for abuse of official powers and
dereliction of duties which cause losses of State-owned assets.

g EHA WP BAE, S BRI, KRR HEE T, Rk,
BWA S 1H B EORECE DUHAR T 200G R E A WP 150K 1, BRI HE R DT

Whoever, in violation of the provisions on the administration of state-owned property,
causes any loss to state-owned property in the process of enterprise restructuring, merger,
division or related-party transaction by conducting a transfer at a low price, conspiring to divide
up privately, providing a guarantee without authorization or in any other manner shall bear legal

liability in accordance with the law.
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Article 260 Collectively-owned real property and movable property include:
(=) ERAUE & TR B AR e, B et MR,
1. land, forests, mountains, grasslands, unreclaimed land and beaches owned by collectives
as provided for by law;
(=) EARFTEEAY . Ar=Bil. AR H KRB
(IT) Buildings, production facilities, and irrigation and water conservancy facilities that are
owned collectively;
(=) REIAERAE . Bl o BA AR S0
(ITT) Collectively-owned facilities for education, science, culture, public health and sports;
(V0D SR P B H A AN P A3 o
(IV) Other collectively-owned real property and movable property.

BLENTF RREGFTENARN=HENT, BT RERBAERTE .
Article 261 Real property and movable property collectively-owned by farmers shall be
collectively-owned by members of the collective.
NI R IR E R P AR AR S A R E -
Members of a collective shall decide on the following matters according to statutory
procedures:
(—) MR TT 5 LK iR G 2e AR AR DAAM H 2Ll A Nk A
1. The land contracting plan and whether to contract land out to organizations or
individuals that are not part of the collective concerned;
() Al R A 2B BN Z A AR L ) T %
(IT) The adjustment of contracted land among the rights holders of the contracted
management of land;
(=) LHAMESR SRR DR IME;
(IIT) the methods for using and distributing land compensation fees and other expenses;
(PO AR A B3 B0 Al ) BT A AR B 35 00
(IV) The alteration of ownership or any other related issue of an enterprise invested by the

collective;

(D) IEARUE B H A2 I
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(V) other matters as stipulated by law.

BEANTH
T AR BRI AR AR, (L0, FEBR . St WEIRSE, AKHE N ZURUE AT 8T A AL
Article 262 With regard to any land, forest, mountain, grassland, wasteland or tidal flat under
collective ownership, the ownership thereof shall be exercised according to the following provisions:
(—) BT ERREETAR, BMNEALTHNSE N RZE A SHGEAEEAT
CLIEERE
1. Where owned by a rural collective of a village, the village collective economic
organization or the villagers committee shall exercise the ownership on behalf of the collective
according to law;
(=) alla TR A A LR RERITA R, A A Sz 8RR A T A 8 A ]
NARIFACR AT AL
(IT) Where owned by two or more rural collectives, all the collective economic
organizations or villagers groups of the village shall exercise the ownership on behalf of the
collective according to law; and
(=) BT 2ERRERTAR, |2 8EEAE G HRAREEEAT LA
(IIT) Where owned by a rural collective of a town, the collective economic organization of

the town shall exercise the ownership on behalf of the collective.

BEAANTZE%
WA A RIS, KRR ATEOE R IE AR EA A . des
FIAL 73 HIBLA) o

Article 263 As regards any real property or movable property owned by an urban collective, the
urban collective is entitled to possess, use, seek profits from and dispose of it pursuant to the laws

and administrative regulations.

FHE_AHANTIU%
RA AR T H B AR R A2 B RN N R VE R, iTBOE DL SR . MR
) A B AR i 2 AN ATEEAR I P2 R L . BEAR R A R ) . A S Bk

Article 264 The rural collective economic organization, villagers' committee or villagers' group
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shall, in accordance with the relevant laws, administrative regulations, articles of association and
village regulations and villagers' pledges, publicize the situation of the properties owned by a
collective to the members of the collective. Group members shall have the right to access and make

copies of such materials.

BEATRE
SR I P2 523 E R R, BE AT H BT AN N S MR, FAor. BR.

Article 265 Property owned by a collective is protected by law. It is prohibited for any
organisation or individual to occupy, fraudulently seize, privately divide or damage such property.

RMEAEATFAR, FWRZE A 2B H AT E R E R R SER L)
, AR F WA A AT LA RN BRI B T LA

Where the legitimate rights and interests of any member of the collective are infringed upon
by any decision made by a rural collective economic organization, villagers' committee or the

principle thereof, such member may request the people's court to revoke the decision.

BEANTAZ RBANHAERRN R AEHG. 7T R FEEEAD)
PR A A AL
Article 266 An individual has the right to own his legal income, premise, articles for daily use,

tools for production, raw materials and other real property and movable property.

BAANTEF BARKEIEY 2B R, 2R ATAHLBE DN NS B, BOA.
Article 267 An individual's legal properties shall be protected by law, any organization or

individual may not encroach, plunder or destroy them.

BN TN B AR NAKE T A B O A IRSTE AT A IR A
o HoAh Aok K. SAARMANIA AN B sh P #5eB olk i, -l B8 A%
SEBCE BT LU A B I e . R PR DA S PR B B SRR T B AT 55

Article 268 The State, any collective or individual may invest to establish a limited liability
company, a joint stock limited company or any other enterprise in accordance with the law. Where
the State, a collective or an individual invests the real property or movable property owned by it in

an enterprise, the contributor shall, in accordance with the agreement or on the basis of his
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proportion of investment, enjoy such rights as return on assets, major decisions and selection of

operators and managers and perform his obligations.

FEZAANTIFE
EANENKHAG MBI TBOEM LR EREE A . a7y
He

Article 269 A profit-making legal person has the right to possess, utilize, profit from and
dispose of its real property and movable property in accordance with the laws, administrative
regulations and its articles of association.

EANENVUSMIEN, XA RS HBCH, @A RIER TBEM &
FEIIFIE -

The provisions of the relevant laws, administrative regulations and articles of association
shall apply to rights over real property and movable property of legal persons other than profit-

making legal persons.

FBAETF HSEMEN. BEINENKETA WA S, SRR
Article 270 The real property and movable property lawfully owned by social organizations as

legal persons or legal persons of donation shall be protected by law.
FANE MEREFYIX

Chapter 6 Owner's Partitioned Ownership of Building

BE_HET %
WEREFUNET . @EEMBELHMIEZAIAR, LGy USMIIA ) =
A A AL R E B BUR] .

Article 271 An owner is entitled to the ownership of the private areas including residential
premises or premises used for business purposes within a building, and to the common ownership

and management over the common areas other than the private areas.

HE_HLE =%
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Article 272 An owner is entitled to possess, use, seek profits from and dispose of the exclusive
parts of the building. No owner may endanger the safety of the building or infringe upon the

legitimate rights and interests of any other owner when exercising his rights.

HE_HLE =%
v E X R E A 4 AN IEE 5, EHEMR, & S A LUREAR N AR B AT
PEH

Article 273 An owner enjoys the rights and assumes the obligations over the common parts
other than the exclusive parts of the building, and may not refuse to perform the obligations on the
ground of waiving the rights.

A EFALE T A KT EER b, H R A B 3E A R B AL
H—IF k.

In case an owner transfers his residential house or house used for business purposes within
the building, the common ownership and management right enjoyed by him/her over the

common parts shall be transferred at the same time.

BoEE T EHRXUMARER, BT ERE, H2)E T A LER IR
AHX AR, BT s, (HEE TR A S EE PR 8 T AR
EFIX RN A A I . A B IRSS B3, e Tk E 3

Article 274 The roads within the building's premises shall be co-owned by the owners, with the
exception of public roads owned by the urban township. Green space within the building's premises
shall be co-owned by the owners, with the exception of public green space owned by the urban
townships or individuals where it is expressly stated. Other public premises, common facilities and

premises used for estate services within the building's premises shall be co-owned by the owners.

BoELTRK
XN, A THEBOEN AL FENTE, hasE s S, PG s
Ji 45 .

Article 275 The ownership of the parking spaces and garages within the building area planned
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as vehicle parking spaces shall be agreed upon by the related parties in the manners of selling, gifting
or leasing, etc.

i P 32 36 B8 B oAt TR ORI AL, B Tl B3 .

The parking places, which occupy the roads or other places commonly owned by all owners,

shall be in the common ownership of all the owners.

BAETAF @HXUN, MR TSR EAL, BN 2 e 2l F R
Article 276 Parking spaces and garages within the building area planned as vehicle parking

spaces shall first be used to meet the needs of the owners.

F_BAt+t%

WERT AR T RS, E2 I ER R TR 32 02 O B AR KRR T,
RIEEE . AR LE -

Article 277 Owners may establish an owners' group and elect an owners' committee. The
specific conditions and procedures for the establishment of the assembly of property owners and the
committee of property owners shall be subject to the provisions of laws and regulations.

7T NRBUFA RIS JERZE RSB RS Mzl £ 2 Ry 748
A

The relevant departments of the local People's Government and residents' committees shall
provide guidance and assistance for establishment of owners' groups and election of owners'

committees.

FB_EET/\F FHIFB N ILFOE -

Article 278 The following matters should be decided jointly by the property owners:
() il EFE SO R 2 H

1. Formulating and modifying the rules of the owners' congress;

(=) HE MBS BEALL;

(IT) The formulation and revision of the management regulations;

(=) #2lh F& i H ol & Rl

(IIT) The election or replacement of members of the committee of property owners;

CPOD SR BS ARG AMY R 55 A b 50 oAl BN 5
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(IV) Selecting and dismissing the realty service enterprise or any other manager;
CHL) A T 3R B Y S Yt R A2 B3 <6 5
(V) Using maintenance funds for buildings and auxiliary facilities; and
CAPRE = S=siky/ ) &N )R A
(VD) To raise funds for maintaining buildings and auxiliary facilities;
(B) oo, BRI M IR vt
(VII) The renovation or reconstruction of buildings and attached facilities; and
O\ B # o 1 s M A M N 278 1 30
(VIII) Changing the use of common parts or conducting operational activities by using
common parts;
W) A R R A BEBOM ) FAth 2K F 100
(IX) Other important matters related to common ownership and joint management rights.
W F SRS I, BB AR S = LR R H B =)
Z UL BN EZ R R REATHCER NI \BHE K FI, NAaS 5RIEE
R AR DY 73 2 = A B 3 S 53R RN B 7> 2 =L ERME E F R JE BT AR
HI, NMHASHRIGE AR B2 53R R AZOS AL R .
Issues to be jointly decided by the owners shall be voted by the owners whose area of
occupied areas constitutes two-thirds or more of the total number of owners who constitute two-
thirds or more of the total number of owners. A decision on a matter stipulated in item (6) to
item (8) of the preceding paragraph shall require the consent of three-fourths or more of the
owners who voted on the matter and three-fourths or more of the owners who voted on the
matter. A decision on any other matter stipulated in the preceding paragraph shall require the
consent of more than half of the owners who have voted for more than half of the exclusive areas

and more than half of the owners who voted for such matter.

BEHLETEK
W FEAFESIEE EM LT BIL, e g . R EESR AR E
YERIP ), BRIESTERE. BT BRAAh, B A A H R R EL E—HF =
Article 279 Any owner may not alter a residential house into a house used for business
purposes by violating any law, regulation or management stipulation. An owner shall, when

changing a residential house into a house used for business purposes, obtain the unanimous consent
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of the interested owners, in addition to observing the laws, regulations and management stipulations.

BTANTF W ERESEF W TR RSIGE, Wl EREFRAR .

Article 280 Decisions of the assembly of property owners and the committee of property
owners are legally binding on property owners.

W F R B b E R RS E R R E R AL EAEREE T, AR Bk AT LS KR
N BVE B T LA -

Where a decision of the assembly of property owners or the committee of property owners
harms the legitimate rights and interests of a property owner, said property owner may request

that the people's court nullify the decision.

BEZANT—%
IRV LN B4R &, BT EIE . @b EIFERE, aTRUH TR R,
G TCRERS RS I A M4Es . R AINOE . B S bR B 1 4R 18 5 &I B4
+ 3 IS DUN 2 E HA A

Article 281 Funds for maintaining a building and the affiliated facilities thereof shall be
commonly owned by the owners of the building. The funds may, upon the codetermination of the
owners, be used for the maintenance, renewal and reconstruction of elevators, roofs, exterior walls,
barrier-free facilities and other common parts. Raising and use of maintenance and repair funds for
buildings and auxiliary facilities shall be announced on a regular basis.

KA T 75 BB ) S LM BB, b 32 R B Mk T 2 5 2 AT AR H
Vi T SR B B e it R 402 55 <6

Where there is a need to repair a building and its auxiliary facilities under emergency
circumstances, the owners' group or the owners' committee may apply for use of the repair and

maintenance fund for the building and its auxiliary facilities pursuant to the law.

BANT %
VAL Palb AR 55 Aol B o i N SER A 32 3R B 20 P AR RO, FEFHRR & R
KZa, JmTlkIts.

Article 282 Income derived by a developer, estate services enterprise or any other manager

from utilising the common area of the owners shall, upon deduction of reasonable costs, belong to
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the owners.

BEENTZ=%
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Article 283 The apportionment of expenses and distribution of gains in respect of a building
and its auxiliary facilities shall be determined pursuant to the agreement where available; where no
agreement exists or the agreement is ambiguous, the apportionment of expenses and distribution of

gains shall be determined pursuant to the ratio of the area occupied exclusively by the owners.

S=E/\ %
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Article 284 The owners of a building may manage the building and affiliated facilities thereof
by themselves or they may entrust a realty service enterprise or any other manager to conduct the
management.

X g e BN B L R 55 Aok B oAt AR BEN, b A BRI BE e

As regards the realty service enterprise or any other manager hired by the construction

entity, the owners are entitled to alter it in accordance with law.

FANTI%

Pl R 55 Ao lb B HoAt i BRI ML 24t ARIRAIREE = 2w A R ML IR 55 & R R RIE
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Article 285 The realty service enterprise or any other manager shall, upon the entrustment of
the owners and pursuant to the relevant provisions of Part III of this Law on realty service contracts,
manage the building and affiliated facilities thereof within the building area, accept the supervision
of the owners and make timely replies to the inquiries of the owners about the realty services.

WL R 55 A b B At A PN L 24 A AT TEURT K5 S it PR 2 " Ak 84 Tt R G A A P
Jith, ARBRHC & T AR O AR

The estate services enterprise or manager shall implement emergency measures and other

management measures implemented by the government pursuant to the law, and actively
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cooperate in the relevant tasks.

S\ AN SR MR VE R VERIA S B, A SRAT R AT A T A BT
P ORAP RSB ER o Tk R 55 A Ml B A A PN PAAT BURFAR I S Tt R L =
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Article 286 Owners shall comply with the laws, regulations and management rules, the relevant
acts shall satisfy the requirements for conservation of resources and protection of ecological
environment. Where the estate services enterprise or manager implements emergency handling
measures and other management measures implemented by the government pursuant to the law, the
owners shall render cooperation pursuant to the law.

WEREHE W EZN S, MMEEFEN . Fs R e s b e s
). HEREE. REEE. AL RSB E M SIE R AT, A BURIEHE.
A SEBIRNLY, WRAT A MNE LR F . FEBRYAG . WHERGR . IEJFUIR . Ik

As regards any act infringing upon the lawful rights and interests of others, such as
discarding wastes at will, discharging pollutants and noises, breeding animals in violation of the
related provisions, illegally building shelters, occupying passageways or rejecting paying realty
management fees, etc, the owners' congress or the owners' committee has the right, in
accordance with the relevant laws, regulations or management stipulations, to request the actor to
stop the infringing act, remove the impediment, eliminate the danger, restore the house to its
original state or compensate for the losses.

b F 8 HAAT O NIEANBATH S S50, R 25N AT PAA A AT BOCE B AR TR
T AR, A RATECEE RN B KA

If proprietors or other actors refuse to fulfill their obligations, the concerned parties may
report or complain to the competent administrative department. The competent administrative

department shall handle the case according to law.

BEHE/NTE%
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Article 287 Where a developer, an estate services enterprise or an estate manager or any other

owner has committed an act which harms its legitimate rights and interests, the owner shall have the

96 /398



right to request that the developer, the estate services enterprise or the manager bears civil liability.
g q P P g y
FHEm AR R

Chapter 7 Adjacent Relationships

E R EPANS WA S ¥ P R I DANVA K 73 E S S S YA e RN N N
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Article 288 A neighboring right holder of a real property shall, in accordance with the
principles of facilitating production and living, solidarity and mutual assistance, fairness and

reasonableness, handle the neighboring relationship properly.

BE-E/N\T%
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Article 289 In case there exists any provision on the disposal of neighboring relationship in any
law or regulation, such provision shall apply; in the case of no such provision, the neighboring

relationship shall be disposed of in light of the local customs.

ALk ABPEBOR R R BB HEZK S i ZE R (7

Article 290 A right holder of real property shall provide necessary convenience for the
neighboring right holders in terms of the use or drainage of water.

X EARTUK BRI, RS AEANS) P B BRI Z 185 PRI . ) B AR K B HEIR
, N E AR

The utilization of natural running water shall be rationally distributed among the
neighboring right holders of the real property. The natural current direction shall be respected

when draining natural running water.

5 E U2 ANBIPRCR A SRR TRE AT S R F L 3t iy, R 3 1t
W RIER

Article 291 A right holder of real property shall provide necessary convenience where a
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neighboring right holder has to use his land by virtue of passage or for any other reason.

BoEMTZHF
ABFERAMNRREIE . BEEERYI LB B, KE . BRI UE 2055 06 UM H
B @),z EIYRIBOR R 2 S A Z R A .

Article 292 Where a right holder of real property has to use a neighboring land or building by
virtue of the construction or repairing of a building, or the laying of wires, cables, water pipes,
heating pipelines or fuel gas pipelines, etc, necessary convenience shall be provided by the right

holder of such land or building.

BEAMLT=%
EIGEEFY, AMFHE AR TR SR IE, ASYIRART R T I8 X SRR H
Article 293 The construction of a building may not violate the relevant engineering
construction standards of the State or obstruct the ventilation, lighting or sunshine of any

neighboring building.

55 AL USE ANE RN AN AN e B SR E T EL AR R, HEIBOR TS 9
KIGGH) . LIRS YY) MRS L OGARST . FRREIERS A HY

Article 294 No right holder of real property may discard solid waste or discharge such harmful
substances as atmospheric pollutants, water pollutants, soil pollutants, noise, light radiation and

electromagnetic radiation in violation of the provisions of the State.

ORI o T S N5 V' R | DN ok i mb: NI < SR <5 K 7/ NI = RS AL EE R &
GG KARBASBN 7 1 242
Article 295 An obligee of real property may not, when excavating a land, constructing a

building, laying a pipeline or installing an equipment, endanger the safety of any neighboring real

property.

BHEILTA%
BB K HoK 81T sE M RIS 1, N2 S i G X AR <R
BB NGE A5
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Article 296 An obligee of real property shall, when utilizing his neighboring real property for
the purpose of using water, drainage, passage or laying pipelines, try his best to avoid causing

damages to the obligee of neighboring real property.
HNE KX F

Chapter 8 JOINT OWNERSHIP

Bk A EEE S L A L LR A IE B 3t
AMILFRIEE

Article 297. Real property or movable property may be jointly owned by two or more
organisations or individuals. Common ownership includes co-ownership by shares and joint

ownership.

FZEIHINGK L0 H N IEE AR S B 207 4% R B A AL
Article 298 As regards a commonly owned real property or movable property, a several co-

owner shall, on the basis of his proportion, enjoy the ownership.

B EIUTILS FEFEIIEHE AN I A S 5l s S R =G A R
Article 299 As regards a commonly owned real property or movable property, a joint owner

shall, on a common basis, enjoy the ownership thereof.

B=E%
A NEZRAEEHILHE WA SE I BAELERE L EAHL, SIHENBEE
SE 0P E I IBNE

Article 300 Each of the co-owners shall manage the jointly owned real property or movable
property in accordance with the terms of the contract. Where there is no agreement or such

agreement is unclear, each co-owner shall have the right and obligation of management.

BEEEK R IE A B B LA RO ﬁE’JTﬂfﬂZ%ﬂfﬁ’E%ﬁfﬁm
AT B B &, N2 i =70 2 — LA B S NscE 3L FREE AN F
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Article 301 As regards the disposal of a commonly owned real property or movable property, or
any major repair, change of nature or use of a commonly owned real property or movable property,
unless it is otherwise stipulated between the co-owners, the consent of the several co-owners holding

2/3 shares or all joint owners shall be obtained.

B=EF_%
A NI RVE D AL, FAER, HIREAE, AL ES#E L E A
BAR, $p A NI @ fas, LR ASERE .

Article 302 As regards the management expenses or any other liabilities of a commonly owned
res, in case there exists any stipulation on these, such stipulation shall apply; in the case of no or
unclear stipulation, the expenses shall be assumed by the several co-owners in accordance with their

respective shares or commonly assumed by all joint owners.

B=ZEHE=X
HENLEAEGFIHE WA S ED ™, DRI R, ME%RAE, HEE
NAEREBFHEEIN, LSRR H; BH Q€ BE LE AR, 2035 N aT LABE
iR E, FEEIE ANEICA R SE At R Bl A SR th 5 20 BN AT AE SR &
FE ARSI NIRER, NS T .

Article 303 Where the co-owners of a co-owned real property or movable property have agreed
not to partition the property so as to maintain the relationship of co-ownership, such agreement shall
apply. However, where any co-owner has certain significant reasons for partitioning the property, he
may request the partition. Where there is no agreement or such agreement is unclear, a divided co-
owner may request the partition at any time, and a joint co-owner may request the partition when the
basis for co-ownership no longer exists or he has certain significant reasons. In case any damage is

caused to any other person by division, compensation shall be made.

E=EFN%
SE NFT LA a8 2 B0 7 e AR, FE A S 8038 3 7= 0] LA 2y B HLAS 23 B8 43 )
ﬂb1ﬁm L SE T LA e DA BB DR B e A L, R 2 R A B 4
v AR T L
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Article 304 The co-owners of a commonly owned realty or chattel may decide on through
negotiation the way of partition. Where no agreement is reached, the jointly owned real property or
movable property may be partitioned without impairing its value, the physical object shall be
partitioned; where it is difficult to partition the physical object or its value would be impaired by the
partition, the proceeds from its discounting, auction or sale shall be partitioned.

S N BRI ANB BCE S A BRI, HAIEE AR 2 7 R

Where there is any defect in the real property or movable property obtained from the

partition by the co-owners, the other co-owners shall share the loss.

5= A F I A INE AW DL A A A B BE s il oAbt
NAE RIS 26 AT A DL SRR

Article 305 A several co-owner may transfer his share of the commonly owned real property or
share of the movable property. The other co-owners shall have the right of preemption under the

same conditions.

EENCE Ay 3
A IE NFAL L E T A7 B s B, N2 R AR 26 A Sk i e fh 3t
No HARIA NN 278 & FRIRR 3 AT 0 M SE AL

Article 306 Where a divided co-owner transfers his share of a commonly owned real property
or share of movable property, he shall promptly notify the other co-owners of the conditions for
transfer. The other co-owners shall exercise pre-emptive rights within a reasonable period.

PIAS DAL FAR A N F25RAT AR S I SR, B 2 25 B A SR LB PR AN K
(1, 2R LE I 5 B 35 00 A0 L AT A 18 S8 T SE AL

If more than two other co-owners exercise the right of first refusal, they shall determine
their respective purchase percentage through consultation; if such consultation fails, they shall
exercise the right of first refusal in proportion to their respective co-ownership shares at the time

of transfer.

5=l EL PICH A 8CE 3 ARG SS, XS RAR R, HEASR
AIER G ARIREN ST, (EREE ST IE B 5 = NAEIA A BATIER AL
S RAMERSN: A NNIRAR L, BRIH N AHFAES, i AT N B+
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Article 307 As regards an obligee's right or a debt generated from a co-owned real property or
movable property, unless it is otherwise prescribed by any law or the third party is aware of the fact
that the co-owner does not have the relationship of joint and several creditor's right or debt, a co-
owner shall enjoy joint and several creditor's right or undertake joint and several debt in terms of
external relationship. In terms of the internal relationship among the co-owners, unless it is otherwise
stipulated by the co-owners, a divided co-owner shall enjoy the creditor's right or undertake the debt
on the basis of his own share, while a joint co-owner shall enjoy the creditor's right or undertake the
debt on a common basis. Where any several co-owner overpays his share of the debt, he has the right

to recover the overpaid amount from the other co-owners.

B=AE)\ Ok S N IE IANS 7 8 3 BOR 2058 i SR B L FE R,
ELEAIIRN, BRICH NBARIER RS, MOEH LA .

Article 308 Where the co-owners of a co-owned real property or movable property have not
agreed on whether the real property or movable property is under divided co-ownership or joint co-
ownership, or such agreement is unclear, unless a family relationship exists between the co-owners,

the real property or movable property shall be deemed as under divided co-ownership.

E=ZAFNF*
AR S/ NRIEE A 8E 27 A WAL 1A 2958 B0E 298 AR, 1% BT
BE ;s ANRERAE HBSAA, POV .

Article 309 A divided co-owner's share of a commonly owned real property or movable
property shall be determined according to his amount of capital contribution in the case of no or
unclear agreement. Where it is impossible to determine the amount of capital contribution, each

divided co-owner shall enjoy an equal share.

Bk ALLEHLR D ASEFEEA AR, BRI, SRENAR
HIH RE -
Article 310 Where two or more organisations or individuals jointly hold a usufructuary right or

Security Right, the relevant provisions of this Chapter shall apply by reference.
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Chapter 9 Special Provisions Regarding Acquisition of Ownership

BEEH %
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Article 311 Where a person without the disposal right of a real property or movable property
transfers the real property or movable property to an assignee, the owner is entitled to recover the
property; unless otherwise provided by law, the assignee shall obtain the ownership of the real
property or movable property under any of the following circumstances:
(—) Zib NZibiz g sl s e 3 =
1. The assignee accepts the real property or movable property in good faith;
(=) LGB it
(IT) Transfer at a reasonable price;
(=) BAlr Az s s R R E M S S id e g did, AREFILHD
G ZAEN
(IIT) The transferred real property or movable property that is required by law to be
registered has been registered. Those that do not require registration have been delivered to the
assignee.
S N K E IS ANB 7 B 37 I P AL, JEUI A BN B e Ak 73 AL
UNTRE S
Where the transferee has obtained ownership of the real property or movable property
pursuant to the provisions of the preceding paragraph, the original owner shall have the right to
claim for compensation of damages from the transferor with no right of disposal.
MH N S HARYIBL, 2 & AT O .
In case a related party obtains any other form of real right in good faith, the preceding two

paragraphs shall apply as reference.

= Ak A BNECE HABBCR NG BGE B R . 1238 R8I # L4f
NEHH, ﬂﬂkﬁﬂﬁ%%“ﬂkm*b%w* B B FEBCE M A AE AL
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Article 312 An owner or any other rights holder shall have the right to recover a lost property.
In case the lost property is possessed by any other person through alienation, the right holder shall
have the right to require the person unauthorized to dispose of the property to compensate for
damages, or, require the assignee to return the original property within two years from the date the
right holder becomes aware of or should have become aware of the assignee. However, where the
assignee purchases the lost property through auction or from a qualified operator, the right holder
shall, when requiring the return of the original property, pay the assignee the amount the assignee
paid for purchasing the property. The claimant, after paying the expenses to the assignee, is entitled

to recover them from the person without disposal rights.

B =5 MERAEANBAGE G, Za EREAERRNE K. B, HER
ik NAESZ AL RS &%féﬂ ER ]

Article 313 After a bona fide assignee obtains the movable property, the original rights on the
movable property shall be terminated. However, the exception is in cases where the bona fide

assignee knew or ought to have known the right at the time of the assignment.

B=E—T%
IR, N ZIRIEARIN . F5 15 A2 K I I8 RO N, B IR AL A 255 KR T T .
Article 314 A lost-and-found object shall be returned to the right holder. The person finding
such object shall inform the right holder to claim it or hand it over to such related departments as the

public security department in time.

B=E—TI%
B TWCRE R, FNIEAUCRINRY, R4 S A L AN EE R, B2 S R A TR AT
NE

Article 315 Upon receipt of a lost property, where the relevant authorities know the rights
holder, they shall promptly notify the rights holder to collect the property; where the relevant

authorities do not know, they shall promptly make a public announcement on collection of lost
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property.

=N IR NAERURIDIE ST KA TR, A3 S TERUR VI U AT,
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Article 316 The person who finds the property shall, prior delivery of the property to the
relevant authorities, safe keep the property with due care; and the relevant authorities shall safe keep
the property with due care prior to collection by the right holder. Civil liability shall be borne where

the lost property is damaged or lost as a result of wilful conduct or gross negligence.

F=A—1Tt%
BRI N TSR RIS, B4 AR A5 NS A R AR T SO R 18 RS S I s B2 3% 1

Article 317 The right holder of the property, when claiming a lost property, shall pay the finder
or the related department the expenses incurred from the safekeeping of the property.

BRI N & B T 4RI I, UGS SR IS I 224 42 IR T B AT XL 55

Where a right holder has offered a reward for finding the property, he shall fulfill his
obligation of granting the reward when claiming the property.

BRRNZ SR, TEBOE RORE BRSSO T, I BOE SRR N4
ARV JEAT 55

Where the person who finds the object misappropriates the object, he/she shall be deprived
of the right to ask for paying the expenses he/she has paid for safekeeping the object or require

the right holder to perform the obligation as promised.

BEE—T\F BRY A RS A S DR FEN T NN, HEZE .
Article 318 Where a lost-and-found object fails to be claimed within one year as of the date

when the claiming announcement is published, it shall be owned by the state.

D

BoH Tk BRERY) . IR B AR, 2 RE iR BRI A
KIAE  FHEABERER, HIEHIE

Article 319 In case a drift item, an item buried underground or a hidden item is found, the
relevant provisions on the finding of a lost-and-found item shall apply by reference. Where the laws

provide otherwise, such provisions shall prevail.
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Article 320 Unless it is otherwise stipulated by the parties concerned, the accessory res shall be

alienated together with the alienation of the principal res.

BT % RARZEE, BT RNEAS: BeA AR R s BN,
M PIRNEAT . HFAN I HLEN, HEHAE.

Article 321 The owner shall be entitled to natural fruits of the property. Where there are both an
owner and a usufructuary right holder, the usufructuary right holder shall be entitled to the natural
fruits of the property. Where the parties agree otherwise, their agreement shall prevail.

FEEL, HENBLER, HBAEIT, WHLESELE AT, %I
5y A HIRAS o

In the event of an agreement on statutory fruits, the parties concerned shall obtain statutory
fruits in accordance with the agreement. Where there is no agreement or such agreement is

unclear, statutory fruits shall be obtained in light of trading practices.

BEEH PRI, e WEmERIRIAE, GLER, HRAE: &
L) BE L EAWR, KIEERAUE A MER, IR 78 KIEYIH R LA
FARAPTE B S NN € o Rl — 7 2455 NI B B i e D ) R s ad B ) — T 24
FHABEFR, N5 TR AME .

Article 322 The ownership of property arising from processing, attachment or mixing shall be
determined according to the agreement where available; where no agreement exists or the agreement
is unclear, the ownership shall be determined in accordance with the law; where the law does not
provide, the ownership shall be determined in accordance with the principles of maximising the
utility of the property and protecting innocent parties. If one party's fault or the ownership of the
property established has caused damage to the other party, compensation or reimbursement shall be

given.
W= M om L
Subdivision III. Usufruct Rights

BHE B E
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CHAPTER 10 GENERAL PROVISIONS

B=H =5 AR B N BB P B 3, B EAE S A
AL 2 AR o
Article 323 As regards the real property or movable property owned by another person, a

usufructuary right holder is entitled to possess, use and seek proceeds from it.

B=H %
[ X T B B KA SR AR DL SR RIE e TERAR T A R B AR BTIR, AL DAL
ATELEA L AR A

Article 324 As regards the natural resources that are owned by the state or that are owned by
the state but used by the collective as well as those that are owned by the collective as prescribed by

law, the organizations and individuals may possess, use and seek proceeds from them.

FBEA T RFK ERAT ARG BRI R, (ERIER A E BIRRAN.
Article 325 Unless the law provides to the contrary, the State implements the system of

compensated use of natural resources.

B Nk HEIBATRBOR], N 28 s iR A S ORGP A BT A A T B
TRAPESIHBRIIE o« ARG T H 2 PIBNAT AR .

Article 326 When exercising his rights, a usufructuary right holder shall comply with the
provisions on protecting, reasonably exploiting and utilizing resources and protecting the ecological

environment. The owner shall not interfere with the usufructuary right holder's exercise of rights.

B=H=TE%
PIANEH 7 B B AR AR S 22 B K B s i ae WIBUTAE R, s RN E
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Article 327 Where the usufructuary right is terminated or its exercise is affected due to
expropriation or requisition of real property or movable property, the usufructuary right holder has

the right to obtain corresponding compensations in accordance with Articles 243 and 245 of the
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present Law.

B=H )\ F ARIERT A B IR R
Article 328 The lawfully obtained right to use sea areas shall be protected by law.

BEH &
WIEBAF R B R B BUKBONME KIS PR TR 87 (BN SR R A
Article 329 The mineral prospecting right, the mining right, the water drawing right and the

right to use water areas or tidal flats for breeding or fishery shall be protected by law.
Ft—% THEREZER

Chapter 11 Rights to Land Contractual Management

BEZH=1% RNEREFHNSATRKERKOEE N, G5 855 1= &8 ki

Article 330 The rural collective economic organizations shall apply the dual operation system
characterized by the combination of centralized operation with decentralized operation on the basis
of operation by households under a contract.

AR RIEAR A A E ST AR AR TR AR . ARt Bt DR A AR i
b, ARIVESAT b AR LA

As regards the cultivated land, forestland, grassland, and other land for agricultural use that
are owned by farmer collectives as well as those that are owned by the state and used by farmer

collectives, the system of land contractual management shall be adopted.

B=EH=1—%
TR AEERNMGEN TR OEE R, M, RS2 G AR ECR,
ABONERHE Mol wHOl AL

Article 331 A holder of rights to contractual land operations shall, pursuant to the law, have the
right to possess, use and benefit from arable land, forest land, grassland, etc under contractual

operations and the right to engage in planting, forestry, husbandry, etc.
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Article 332 The term of contract for arable land is 30 years. The contractual term for grassland
shall be 30 to 50 years. The contractual term for forestland shall be 30 up to 70 years.

AR E B AR ST PR Jeer it E R A0 22 AN AR RS b R 60, B A R 4K 25
AL

Upon expiry of the contractual period stipulated in the preceding paragraph, the holder of
rights to contractual land operations may continue contractual operations pursuant to the

provisions of the rural land contract law.

FEA=ST=% BHURBAENE L HUR B E RS RN L.

Article 333 Rights to contractual land operations shall be created from the effective date of the
contract for contractual land operations.

FACHUR B 2 1] T A2 B RN R R A B RGIE . MWBGIESHIETS, FHEd
A, BA TR RS E R

The registration authority shall issue the certificate of the right to the contracted
management of land or the certificate of the right to forestland contractual management to the

holder, register it in the register so as to confirm such right.

B =% B HURBEERRIERIE, AP0 Bk R EHk. ¥
ke REMIEHMME, SRR BHA FARR B

Article 334 A holder of rights to contractual land operations shall, pursuant to the provisions of
the law, have the right to exchange or transfer the rights to contractual land operations. Without

approval granted according to law, no contracted land may be used for non-agricultural development.

B=H=1H%
THURBEEN R FAbkry, BN LRSI BRI Sl REFID, MIHiER
BN

Article 335 In the event of exchange or transfer of land contracted management rights, the
parties concerned may apply to the registration authorities for registration; no claims may be made

against a bona fide third party interest where registration is not processed.
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Article 336 The contract-letting party may not readjust the contracted land within the term of a
contract.

DA AR ¢ 3 1 LSS UR AR R RS T, 5 B0 2 A R R A B i, 2
IR IR b R 0 VAR E /5 B

Where appropriate adjustments need to be made to the contracted arable land or grassland
due to serious damage from natural disasters or other special circumstances, the matter shall be

dealt with pursuant to the provisions of the laws on rural land contract.

B =k ARBMIN R B AR R A G RS A IE R, RIEHHE .
Article 337 The contract-letting party may not take back the contracted land within the term of

the contract. Where the laws provide otherwise, such provisions shall prevail.

BE=A=1T/\%
AREHAAEI), R BB BN BUKIEANE S — 5 WU+ =25 e SRAGA LA
Article 338 In case a contracted land is expropriated, the holder of the right to the contracted
management of such land has the right to obtain corresponding compensations in accordance with

Article 243 of the present Law.

B=EH=Th%
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Article 339 A holder of rights to contractual land operations may, at its own discretion, transfer

its rights to others by way of lease, equity participation or any other method pursuant to the law.

F=EN+%
T E RGBS FLE RIIRR A AR T3, B IR a8 FF I I 2 .
Article 340 A holder of land management rights shall have the right to occupy rural land within
the period stipulated in the contract, carry out agricultural production and operation independently

and derive gains.
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Article 341 The right to the management of land under transfer with the term of more than five
years shall be established when the transfer contract comes into effect. The parties concerned may
apply to the registration authority for registration of land management rights; no claims may be made

against a bona fide third party interest where registration has not been completed.

B=EN+=%
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Article 342 Where a person enters into a contract for rural land through bid invitation, auction
or public consultation and obtains the ownership certificate after registration according to law, he
may, according to law, circulate his right to land management by means of leasing, buying a stake in,

mortgaging or by other means.

BZAN+=% EXRA RS ROLER, SRERAHR KA RUE .
Article 343 Where contractual management is implemented over any state-owned agricultural

land, the relevant provisions of this Part shall be referred to.

BTE BUAHMERAR

Chapter 12 Right to Use Construction Land

F=AN+MH%
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Article 344 Right to use construction land The owner of construction land has the right to
possess, use and seek proceeds from the land owned by the state, and shall have the right to use the

land to construct buildings, fixtures and their auxiliary facilities.

F=ZEN+HFK @AM ARTE LR H F 8 T 2 koL
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Article 345 The Right to use construction land may be created separately on the surface of or

above or under the land.

F=ANT%
WL B I AL, NAFF S ATIR . RIPASHIRRESR, MgEd . TBUER T
TH AR EIRLE, A E S LWL AL

Article 346 Right to use construction land shall be created in conformity with the requirements
for saving resources and protecting the ecological environment, in conformity with the provisions on
land use in laws and administrative regulations and without prejudice to any established usufructuary

rights.

F=ZANAE%K R @R AR, TSR LB Rk T .

Article 347 The right to use construction land may be created through transfer or allotment, or
by other means.

Tolby pl R RSN R B A E M I DA S R — A A B e
B, NSRBI At ik,

Public bidding methods such as tender, auction, etc shall be adopted for assignment of land
use rights for profit-oriented land use such as industrial, commercial, tourism, entertainment and
commercial housing, etc, and land use rights for which there are two or more prospective land
users.

TR PR A AR 3R T A 37 st v A AL

Right to use construction land created by means of allocation shall be strictly restricted.

=N\ AR Sz, PR EE ALy RO WA AL, A
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Article 348 In case the Right to Use Construction Land is created through bid invitation,
auction or agreement, etc., the parties concerned shall conclude a written contract on transfer of the
Right to Use Construction Land.

BT HLAE B LA R — ARG T 51 2%
In general, a contract for the grant of Right to Use Construction Land shall contain the

following terms:
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(—) HFANRAARAEHT;

1. the names and domiciles of the parties concerned;

(=) L Fak, mfREE;

(IT) Boundaries and area, etc. of the land;

(=D ZH. I S LB e it 5 B 22 18] 5

(II) space to be occupied by buildings, structures and auxiliary facilities thereof;
QL1 DI b 102552 N /164 B S

(IV) Land use and planning conditions;

(T A AR ;

(V) Right to use construction land within the prescribed term;
(FN) k<=5 9l F R H A 5 5

(VI) Payments of transfer fees and other expenses;

(B MRSV TTIE

(VII) dispute settlement method.

=TIk BOOLE B HUE PR, N2 R S TC LA R S B L T ALE
BT HLAE PR B B TC AL B 24 [ i v I A AN A BB IE A+

Article 349 For establishing the right to use construction land, an application for registering
such right shall be submitted to the registration organ. Right to use construction land shall be
established upon registration. The registration authority shall issue an ownership certificate to the

holder of the Right to Use Construction Land.

B=E T BRI S & BR A i, AR s, RS
TR, REARIES A RATECE B R T

Article 350 The holder of the Right to Use Construction Land shall reasonably use the land and
may not alter the use purpose. In case the purpose of land use needs to be altered, the approval of the

relevant administrative department shall be obtained.

S = o 2% AR HTBUN N 2 R E LA & R 208 SAY 1k 455 3
H.
Article 351 The holder of the Right to Use Construction Land shall, according to the legal
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provisions and the contract, pay transfer fees and other fees.

BEER T4
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Article 352 Unless there is evidence to the contrary, the ownership to buildings, structures and
auxiliary facilities constructed by a person who has the Right to use construction land shall belong to

the person who has the Right to use construction land.

B=ZERET=%
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Article 353 Unless it is otherwise prescribed by any law, a holder of the Right to Use
Construction Land has the right to transfer, exchange, use as equity contributions, endow or

mortgage the Right to Use Construction Land.

B=ERTI%
VMR E. T, B W SECEIRITR, 8RN R i 2T S AR Y
. AR ENLE, ERAG I & i A B AR IR -

Article 354 Right to use construction land that is transferred, exchanged, contributed as capital,
donated or mortgaged shall be entered into by the parties concerned in writing. The parties may
agree on the contractual time limit, but the time limit shall not exceed the remaining period of the

Right to Use Construction Land.

B=EETHK
VA IBU L. T, HBRECEME S, B RS IC U HE AR .

Article 355 For alienating, exchanging, using as equity contribution, endowing, or mortgaging
the Right to Use Construction Land, an application for alteration registration shall be submitted to

the registration organ.

FE=ZAR A%
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Article 356 In the event of transfer, exchange, use as equity contribution, endowment, or
mortgage of the Right to Use Construction Land, the buildings, fixtures and affiliated facilities

thereof attached to the land shall be disposed of at the same time.

BT AEEk @R, W R it L. T, R EEE S5, 2
FD AU S FL B TR vt o FH v Bl P s 1 s A — 4k o

Article 357 In the event of transfer, exchange, use as equity contribution, endowment, or
mortgage of buildings, constructions and auxiliary facilities thereof, the Right to use construction
land occupied by the buildings, constructions and auxiliary facilities thereof shall be disposed of

concurrently.

= E A\ BRI POV R T, DA 2 A o 7R EE G AU )12 -3 1,
LR ARVE S T DY = AR R E izl B S R DA R HARAN B R T AME, R
EHA L AR

Article 358 Where, before the term of the Right to Use Construction Land expires, it is
necessary to recover the land ahead of schedule by virtue of public interests, compensations shall,
according to the provisions of Article 243 of this Law, be given to the houses and other real property

on such land, and corresponding land transfer fees shall be returned back.

BE I @R A HAURIR i i), B zh8H0. o SN Bl
WG, IR ATBUERBIRLE 03

Article 359 Right to use construction land for a residential purpose shall be renewed
automatically upon expiration of term. The payment, reduction or exemption of the renewal fee shall
be handled in accordance with the provisions of laws and administrative regulations.

AR = B s RTBUYIRR Jea ot Jm O 23, AR IR EIE 0 B8 . b A By A

HAAB G, ALER, ZRAE; BALEEEZEANUIHR, REEHE.
ﬁﬁ%ﬂ%ﬂﬁﬁﬁo

The extension of the term of the right to use construction land for non-residential purpose

upon expiration shall be subject to the provisions of the law. Where there is an agreement on the
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ownership of houses and other real property on the land, such agreement shall apply; where there
is no agreement or such agreement is unclear, the ownership shall be determined in accordance

with the provisions of laws and administrative regulations.

F=EANT%
SIS AU KR, A AR S AR e . B ICH U N 2 B B IE
Article 360 Right to use construction land that is terminated shall be cancelled registration by

the transferor in a timely manner. The registration authority shall withdraw the ownership certificate.

BEANT—F BEITE R SRR, 37 R i BV E AR B
Article 361 Collectively-owned land used as construction land shall be handled pursuant to the

provisions of land administration laws.

W= BEMAE A

Chapter 13 Right to Use House Sites

B=AANT %
A FTBUNARIE R SRR I A (0 3 52 5 A AV IRCR, A BURVEA T 2 i g A
e LB Bt o

Article 362 A holder of rights to use residential land shall have the right to possess and use

S
S

collectively-owned land pursuant to the law, and have the right to use the land to construct

residential property and auxiliary facilities.

B=EAT=%
TR B IS AT 1L, i F 8 B R AR [ 5 R E
Article 363 The relevant laws on land administration and the relevant provisions of the State

shall apply to obtaining, exercise and transfer of homestead use rights.

B=ZENTE%
BRI H AR RE SRR, BRI HABOE K. MR ETBIMPA R, NS KA E

116 /398



AL VESE i S
Article 364 The right to use house sites shall be terminated where a house site is terminated by

virtue of any natural disaster, etc. A new residential site shall be allocated to villagers affected by the

loss of a residential site in accordance with the law.

BZENTRF
CA BRI B I AL AU LB T K, 2 S AR B Bl B VE A i
Article 365 Change registration or de-registration formalities shall be promptly completed for

any transfer or extinguishment of registered rights to use residential land.
HHUE E E W

Chapter 14 Right of Abode

BZENTA%
JEAERAABAZ G RIZ0E, SHMUNREB AT EA . A H R L e 4230 a1

RE.

Article 366 The holder of the right of dwelling shall, according to the stipulations of the

contract, have the usufructuary right to possess and use the dwelling house of others so as to meet the

need of living and dwelling.

BEENTEF BOLEERL S FAR R A I AT LR ER A
Article 367 For the establishment of residence rights, the parties concerned shall enter into a
written residence rights contract.
JEAERLE TRl — B B4 H 31 2%
In general, a residence permit contract shall contain the items as follows:
(—) B NP4 B AR
1. Names or titles and domiciles of the parties;
(=) (FENALE,
(IT) Location of residence;

(=) JERAERIZFAFAER
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(IIT) the conditions and requirements for residence;
(P9 JEAERUYIIR ;

(IV) the term of residence right;
(1) R TT

(V) dispute settlement method.

BN TS BB, (H2 B HF AR TLERN RS . WAL BRI, N
AL B R ARG IC. R E B Az,

Article 368 Residence rights shall be established without compensation, unless otherwise
agreed by the parties concerned. Those who establish residence rights shall apply to the registration
institutions for registration of residence rights. The residence right shall be established upon

registration.

B=ZAANTILFE
[ L. K. BOLEAERE B A, (B2 85N ASGLE KRN
Article 369 The residence right shall not be transferred or inherited. Residential houses with

residential rights created shall not be leased except where the parties agree otherwise.

F=EtT%
JEAEABUYIPR fom o B ARSI TS, R ERGH Ko JEAERGH KA, N2 SN B E A .
Article 370 The right of residence shall terminate upon the expiration of its term or upon the
death of the person who has the right of residence. Upon extinguishment of residence rights,

deregistration formalities shall be promptly completed.

BEHEH—% DLty ABOn B R, SRERARERA RUE .
Article 371 Where residence rights are established by means of a will, reference shall be made

to the relevant provisions of this Chapter.
BrhE oM R W

Chapter 15 SERVITUDE
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Article 372 An easement holder shall, according to the contract, be entitled to utilize the real
property of others so as to enhance the efficiency of his own real property.

HI KT RAR NI ASS P oA it B SRS R fcts .

The real property of another person mentioned in the preceding paragraph is the servient

tenement and one's own real property is the dominant tenement.

FBEA-UT=% WOLHAR R R 1% 20T SL AR E T .
Article 373 The parties concerned shall conclude a written contract of easement to create an
easement.
AL F]— M A4 T B2
In general, an easement contract shall contain the items as follows:
(—) HFH N4 B A RRAE
1. Names or titles and domiciles of the parties;
(=) AR AN R A R A B
(IT) Locations of the servient tenement and dominant tenement;
(=) FHATH BRI
(IIT) purpose of use and method;
(U9 HAAUYIRR 5
(IV) Term of easement right;
(o) P S H S T3
(V) fees and payment method; and
() R TT i
(V) dispute settlement method.

BE=H-LTN%
AL B M A TR AR RO B0 . 28 NESR G0,  F PR CH L FRIE IS 18 R
faFid, MIRPIEES=AN.

Article 374 An easement shall be created from the effective date of a contract for easement.

The parties concerned may apply to the registration authorities for easement registration if they
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request for registration; no claims may be made against a bona fide third party interest where an

easement is not registered.

B=AE Ak BRI AR HE S FZE, REHER AR, A
1Y HABNAT AR

Article 375 The holder of servient tenement shall allow an easement holder to use the real
property pursuant to the contractual provisions, and shall not hinder the easement holder's exercise of

rights.

FE=EFLE 1A%
AN L 2442 [ A5 [R] 20 58 B0 R FH RO A A, IRl D 0 (AR NI
I ] o

Article 376 An easement holder shall, according to the purpose and method of use as stipulated
in the contract, use the servient tenement, and make efforts to reduce the real right restrictions on the

holder of the servient tenement.

F=EL Tt
HABOBR S FALE s (H2, A TR EEE R g 8 RS F 25 AL )
AR SRR o

Article 377 The easement period shall be agreed between the parties concerned; however, the
easement period shall not exceed the remaining period of usufructuary rights such as land contracted

management rights, right to use construction land, etc.

E=At+/\%
LB BN A HAA B AR AL, oL B R B EE AL, B ARG 254
B, 1% 2 IR 4k S 24 B 4H D22 BEL R

Article 378 As regards the easement enjoyed or assumed by a land owner, where such
usufructuary rights as the right to the contracted management of land, the right to use house site, etc.
are created, the aforesaid holder of usufructuary right may continuously enjoy or assume the

established easement.
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Article 379 Where any usufructuary right such as the right to the contracted management of
land, the Right to Use Construction Land or the right to use house site has already been established
on the land, the land owner may, without consent of the usufructuary right holder, not establish any

easement.

F=E/N\ 1%
AT AE . EHUROZER, @ HIBEE AL, BB —JF ik, EE
&R A LIE RIFRS .

Article 380 An easement may not be solely transferred. Unless it is otherwise stipulated by the
contract, where any such usufruct as the right to the contracted management of land, the right to use

construction land, etc. is alienated, the easement shall be alienated at the same time.

B\ 4k MBS BT . R bR, U S P BCSEHEIR , 7E
SRS, HARAL — I ik

Article 381 An easement may not be solely mortgaged. Where land management rights, Right
to Use Construction Land, etc. are mortgaged, the easement shall be alienated upon the realization of

the mortgage.

B\ gk T AR R A 0 2R B AR R A R
iEES, Bl P AR, 32k N RN A AL o

Article 382 When the dominant tenement as well as the right to the contracted management of
land, the Right to Use Construction Land thereon are partially transferred, the transferee shall enjoy

the easement simultaneously in case the easement is involved in the transferred property.

5=\ =5k B DL R AR AR b 2R B AR R A R R
PRIy, BAEE P AR, AR 2 ik N B R AW ).
Article 383 When the servient tenement as well as the right to the contracted management of

land, the Right to Use Construction Land thereon are partially transferred, the easement shall be
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legally binding upon the transferee if the easement is involved in the transferred property.

B=E/\+H%
WA TAIEZ 1, BB N BRI E A, BB K
Article 384 The holder of the servient tenement has the right to rescind the easement contract,
and the easement shall be terminated, where an easement holder:
(—) FHRIFEMESE S FLE, WA
1. Abusing easement in violation of the law or the contract; or
(=) AR TIHEBO, 205 AU IR i o 18 S BEIRR P 28 1O 75 R ST 3%
Ho
(IT) as regards the paid use of servient tenement, upon expiration of the stipulated time
limit for payment, failing to pay fees within a reasonable time limit for two times after being

urged to do so.

E=A/N\T+H%
T ICHHBAURE | Fek s K, B2 S 70 PR3 B8 e B A B
Article 385 Change registration or de-registration formalities shall be promptly completed for

any change, transfer or extinguishment of a registered easement.
CAULE T ER T B
Subdivision IV. Collateral Rights
BEoNE e

CHAPTER 16 GENERAL PROVISIONS

5=\ RRMIBUNAE (5155 NASBAT B G55 B K A2 29 3 NZ05E i) seBLE
TRIBLITEIE M= W AE DRI = I 56 52 A ROBUR],  (ESRIEHEE A UE RIER AL

Article 386 Where the obligor fails to pay its due debts or any circumstance for realizing the
Security Right as stipulated by the parties concerned occurs, the Security Right Holder shall have the

priority to seek payments from the secured property, unless otherwise provided by law.
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Article 387. In civil activities such as loans and sales, where security is required to ensure the
realisation of creditors' rights, the creditor may establish Security Right in accordance with the
provisions of this Law and other laws.

CEY S NG O E S-S N S EL I E (ERZ S EN TN
RN FARE R B RE

Where a third party provides security to the creditor for a debtor, counter-security from the
debtor may be required. The countersecurity shall be pursuant to the present Law and other

related laws.

=1\ NSk WALARRYIRL, B A R IR AR A AR R L 2 1T LR A TR . 48
REFOFERAME R Bl E R BAHREER SR HRE FZ LGS &
FIFI AR ERRGTS A R, HREFETER, EREES IS BRI

Article 388 For establishing a Security Right, a security contract shall be entered into in
accordance with this Law and other laws. Security contracts shall include mortgage contract, pledge
contract and other contracts with the security function. A security contract shall be a subordinate one
to the principal contract. Unless it is otherwise prescribed by any law, the security contract shall be
invalid if the principal contract is invalid.

HREFEEIANTR)E, 55 A BN, GBRNE LR, NARERE S H
ARTEAE N ) I 54T

. If a security contract is confirmed to be void and the debtor, security provider or creditor

is at fault, he shall bear the corresponding civil liability according to his fault.

EENEYIG P
ORI B4R ORI BB G AR AR . B6. MFWLEE . CRE LRIV A S48 Of
YIRS . HFENTBLER, IR EL5E,

Article 389. The security scope of the Security Right includes the principal obligation and its
interest, liquidated damages, compensatory damages, expenses incurred in the custody of the secured

property and the realization of the Security Right. Where the parties agree otherwise, their agreement
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shall prevail.

FE=ZANT*
THORIIA], FHORMA =St KR B BRI Ss,  FHORMIBUN AT ARG (O DR BG <y I 32 g
FAME SO R REUR EAT IR AR Jm i i), Al DARAF RS . W2 el
MBS

Article 390 Where the secured property is damaged, lost or requisitioned during the guarantee
period, the Security Right Holder may seek preferential payments in respect of the insurance money,
damages or indemnities, etc. obtained in relation thereto. If the term for performing the secured
obligee's rights has not expired, such insurance money, damages or indemnities, etc. may be

submitted to a competent authority for keeping.

BZET—%
BENRAHELR, REHAWEE, FARVEIS NER 2B M 65, HEAS
FEAHAR R A HE AR DT AE

Article 391 Where a guarantee is provided by a third party and the creditor allows the debtor to
transfer all or part of the debt without the written consent of the guarantor, the guarantor shall no

longer bear the corresponding guarantee liability.

=L Ak BRI TR R B 0RO NHIHEARE, 65155 AASBAT 235
FECE R A NLE SR RIBITE L, BB %I ) 5 ST WE Y
TEEE LEAYIH, 5155 N B CREMIHERE, BBNN 2 itz B4E R LI FTAL
B NRERELRET, ST L R R SEILFRG AT BLE KGR IE A AR H JRAIE
AR FRALARIE = MR THEE, AR5 NE L,

Article 392 Where a secured creditor's right is secured by property and a guarantor, when the
debtor defaults on its debt obligations or where circumstances for the realisation of the security right
as agreed by the parties has occurred, the creditor shall realise the creditor's right as agreed. Where
there is no agreement or such agreement is unclear, and the debtor himself provides security in the
form of property, the creditor's right shall be realised first in respect of the property security. Where
the security in the form of property is provided by a third party, the creditor may realise the creditor's

right in respect of the property security or request that the guarantor assume his guarantee liability.
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After undertaking the guarantee liability, the third party has the right to seek recourse against the

debtor.

FBZANTEF A RIMERZ 1, JHIRYIBEE K

Article 393 The Security Right shall be extinguished under any of the following circumstances:
(—) EHBUEK;

1. The principal obligee's rights are terminated;

(=) HRYIBIL;

(IT) The Security Right has been realized;

(=) BN BGTHE RV

(IIT) The obligee waives the Security Right; or

(PO 2R 2 5 RV BUH K ARSI .

(IV) Other circumstances under which the Security Right shall be terminated as provided

for by law.
HHtE K OO
Chapter 17 Right of Mortgage
B AR
Section 1 General Mortgage Right
F=ANTHE%

NARRGSS HIJBAT, 55 NBUE S = AR 1 S, Rz i s G m, 655
NANEAT BT 55 B0 A AR 20 3 N E I SEDUR BRI, AN UV =4I Se 32 4%
Article 394 Where an obligor or a third party mortgages his properties to the obligee without
transferring the possession of such properties in order to ensure the payment of debts, if the obligor
fails to pay due debts or any circumstance as stipulated by the parties concerned for realizing the
mortgage right occurs, the obligee has the right to seek preferred payments from such properties.

R AE 5195 N B 35 = AR, BB BN, SR BEHE DRI 7 94k
I
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The debtor or third party referred to in the preceding paragraph shall be the mortgagor; the
creditor shall be the mortgagee and the property provided as a guarantee shall be the mortgaged

property.

BB T 5155 N8 5 = NABUE ST Z00 77 0] DA -
Article 395 A mortgage may be established on the following properties of which the obligor
or third party has the right of disposal:
(=) ZEHYAIHAD 5P
1. Buildings and other objects attached to the land;
(=) s H s F A
(IT) Right to use construction land;
(=) ML
(IIT) right to use sea areas;
QLDRECVAR &N T 2k SN 55 % NI E
(IV) Manufacturing facilities, raw materials, semi-manufactured goods and finished
products;
(1) ISR . M. AT 4
(V) Buildings, vessels and aircraft under construction; and
(7N) Ridizhm LHE;
(VI) Means of transport;
(0D R ATBUEURZE IR B HAR I 7
(VII) Other properties not prohibited from being mortgaged by any law or administrative
regulation.
AN AT ORI R T 51 7 — A
A mortgagor may mortgage all the properties listed in the preceding paragraph together.

BB . MR R A 25 T LKA I LR A 1A
B AL SRR R, B NANBAT BIHI61 55 B0E KA 2 E N E S
ARSI, BB DU IRV 5 I R 3 = A Se 32 £

Article 396 An enterprise, individual industrial and commercial household or agricultural

production operator may mortgage any existing production equipment, raw materials, semi-finished
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products and products thereof or those to be owned in future, and where the obligor fails to pay
its/his due debts or any circumstance as stipulated by the parties concerned for realizing the
mortgage right happens, the obligee has the right to seek preferred payments from the movable

property at the time when the mortgaged property is determined.

BEEutEs LSRR, 5 b G A AR B S s A IR R
LA T s R BHRAT Y, i it b o — AT

Article 397 Where a building is mortgaged, the Right to use construction land as possessed by
the building shall be mortgaged together with the building. Right to use construction land that is
mortgaged shall be mortgaged together with the buildings on the land.

FEAPANARARYE KA E — HHRA T, ORI B 09— IR

Where a mortgagor fails to mortgage the properties in accordance with the provisions in the

preceding paragraph, the properties not mortgaged shall be deemed to be mortgaged together.

BB
ZHL ARV B A AT MR . BL2 A, M) 55 S s iy,
o PG Bl P A S P st A A — IR

Article 398 Right to use construction land of a township or village enterprise may not be
mortgaged separately. Where a building such as factory of a township or village enterprise is
mortgaged, the Right to use construction land within the area of such building shall be mortgaged

concurrently.

BZEAIF NI AR
Article 399 The following property may not be mortgaged:
(—) LHPTERL
1. the ownership of land;
(=) M. g, B8 LSEARITA SR, (VAR E W] LR
IS
(IT) the right to use such collectively-owned land as homestead, land and hills allotted for

private use, except for those that may be mortgaged as prescribed by any law; and

(=) 28 gLk BT MU SE N A i B BRSO ARE MR NI 208 ot BRYT
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(IIT) educational, medical and other public welfare facilities of non-profit legal persons
established for the purpose of public welfare by schools, kindergartens, medical institutions, etc;
(V0D BBl A PR B A AR 7
(IV) properties with unclear or controversial ownership or use rights;
() MR R 03, 8 B
(V) properties legally sealed up, seized or under supervision; or
() JEE S ATBUEIHIE A B HAd I 7
(VD) other properties that cannot be mortgaged as prescribed by any law or administrative

regulation.

EALNEE S avai U YO YNV PSR ETI IV WARYA IS (U= i
Article 400 For establishing a mortgage right, the parties concerned shall enter into a written
mortgage contract.
HEA S [F]— A3 T HI56 K
In general, a mortgage contract shall contain the items as follows:
() AR LRBTBL R AN EOA
1. the variety and amount of the secured obligee's rights;
(=) 55 NEAT 655 IR
(IT) The time limit for the obligor to fulfill obligations;
(=) AWM= FK B
(ITT) The name and quantity of mortgaged property;
(P9 AHERIITEH
(IV) The scope of guarantee.

BUHFE—%
HAPBNAE RS JBAT WIBR Jm o T, SN L5 B 55 NANBAT 26755 I J- A7 7 F AN
P, R RERIE BRI = Lo 32 £

Article 401 Where, before the expiration of the time limit for paying debts, the mortgagee and
the mortgagor stipulate that the ownership of the mortgaged property shall be attributed to the

obligee when the obligor fails to pay due debts, the mortgagee may only have priority in getting
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compensation from the mortgaged property.

SEIUEE A UARIES =T L AR5 — 3K — WA 5 = IO W 7 B 5 100
PUE IR IEAE i R SR Y, N 2 P B S0 . IR B0 357
Article 402 Where any of the property stipulated in item (1) to item (3) of the first paragraph of
Article 395 or a building under construction as stipulated in item (5) is mortgaged, mortgage
registration formalities shall be completed. Mortgage interests shall be created at the time of

registration.

B EE =5 il i, TR B S RN oL, REFid, AMEXT
HEE=AN.

Article 403 For a mortgage on movable property, the mortgage right shall be established as of
the date the mortgage contract comes into effect. If the mortgage is not registered, the parties

concerned may not challenge any bona fide third party.

IR QIS
DABNF=HEA ), AR IR 28 1S 3 48 ST A BN O BRI 7= 1 K2 N
Article 404. The mortgage of movable property may not be used against a buyer who, in the

ordinary course of business, has already paid a reasonable price and obtained the mortgaged property.

EJNIEE S 3
HAPBGRLAT, A e AR S0, JEALSTR R AN SZARIT L0 .

Article 405 Where the mortgaged property has been leased and transferred for occupation prior
to the establishment of the mortgage right, the original leasehold relation shall not be affected by

such mortgage right.

BWEFAK
A, HEARN AT DAL . 9 FAN D BLER, R E . IR He ik,
FEAPEUASZ 0

Article 406 The mortgagor may transfer the mortgaged property during the mortgage term.

Where the parties agree otherwise, their agreement shall prevail. Where mortgaged property is
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transferred, the mortgage rights shall not be affected.

HRARNEALARSTW 710, B2 K@ RPN o SRIPBON BEWS UL IR I 7 e ik
A READ T HRATRLAT, T DAUE SRARIT ARG e LE 45 FR A7 3 T IR AN B AT 2 5 55 B 4
7o FeAL NSO I FUBCECER 0 FRIT BT, AN E o th s ik

Where a mortgagor assigns the mortgaged property, he shall timely notify the mortgagee. If
the mortgagee can prove that the mortgage right may be damaged by the transfer of the
mortgaged property, he may require the mortgagor to pay off the debt in advance with the money
obtained from such transfer or submit it to a competent authority for safekeeping. The value
exceeding the obligee's rights shall be attributed to the mortgagor, and the gap shall be paid off
by the obligor.

50U FE A% HRATRANMT S BT 7) & 1 B L BE AR Oy A BB 4R R . TR
ik, HORZERAIRITA — ik, (HR VA HUE 8 A\ 51 H L RS

Article 407 Mortgage interests may not be transferred independently from the creditor's rights
or used to secure other creditors' rights. Unless it is otherwise prescribed by any law or is otherwise
stipulated by the parties concerned, when the obligee's rights are alienated, the mortgage right

thereof shall be alienated concurrently.

FNUEF/)\%
AN AT 9 2 USRI P (B8 1), SRR A BOE SRIRIP N A 12 HAT s i3 7
PN, AR E BOE R E I (e, B R 05 D i AR L A HE £k
AP AAVKE ARSI = I, AR BHERET, HIPBNABEERGI5T NIRATIE B2 55 -

Article 408 Where any act of a mortgagor is sufficient to cause a reduction in value of the
mortgaged property, the mortgagee shall have the right to require the mortgagor to cease such act;
where the value of the mortgaged property is reduced, the mortgagee shall have the right to require
the mortgagor to restore the value of the mortgaged property, or provide security equivalent to the
reduced value. Where the mortgagor neither recovers the value nor provides any security, the

mortgagee has the right to request the obligor to pay off the debts in advance.

BENEHFLK
FEAPBN AT USSR B SRR RINAL o SEIFBN S SR AT PAR S SRRSO AL A
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Article 409. A mortgagee may abandon the mortgage rights or the order in respect of mortgage
rights. A mortgagee and a mortgagor may, through negotiations, alter the sequence of receiving
compensation in respect of mortgage rights or the amount of secured obligee's rights, etc. However, a
change of mortgage rights which has not been consented to in writing by the other mortgagees shall
not adversely affect such other mortgagees.

5155 NLLE R BOE A, RN BT AT AP B0 5 A2 5 KA
B, HAt A OR AAEFRIT RN RS 32 AL 2 VG B N S BR B AR STAE, (2 H A E R
NI IR R PR LR AT BR A1 o

Where an obligor mortgages his own properties, and the mortgagee abandons the mortgage
rights, the sequence thereof or alter the mortgage rights, the other guarantors shall be exempted
from the guarantee liability, to the extent that the mortgagee has lost the right to seek preferred
payments of compensation, unless any other guarantors undertake to continue to provide the

guarantee.

BUH—+%
5155 NANEAT 26 55 B0 A A 20 3 N1 E I SEDURT BRI IS, SIRATBLN AT BLS HEHT 7
WA 3 O il AR SE L A ST il 7 BT S sk e 52 62 - Ih sl & Hef AN
MR, ARG AT LA SR RGBT i Z

Article 410 When the obligor fails to pay its/his due debts or any circumstance as stipulated by
the parties concerned for realizing the mortgage right arises, the mortgagee may, upon negotiation
with the mortgagor, convert the mortgaged property into money or seek preferred payments from the
money generated from the auction or sale of the mortgaged property. Where the agreement has
harmed the interests of other creditors, the other creditors may apply to a People's Court for
revocation of the agreement.

ARG AR AAARIP LSBT 2SS, HRATBON T B SR RE R A
Fzo ARSI

Where no agreement on the means of realizing the mortgage right is reached by the
mortgagee and the mortgagor, the mortgagee may require the people's court to auction or sell off

the mortgaged property.
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When cashing or selling the mortgaged property, its market price shall be referred to.

BUH—+—%
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Article 411 As regards the mortgage created in accordance with Article 396 of the present
Law, the mortgaged property shall be determined when any of the following circumstances arises:
(—) 655 AT m s, HIBCRSEHL;
1. Upon expiration of the time limit for paying debts, the obligee's rights have not been
realized;
() AN E 5 05 B A AL
(IT) The mortgagor is declared bankrupt or dissolved;
(=) HFHANLE P SLIHRITBHIEIE ;
(IIT) Other circumstances as stipulated by the parties concerned for realizing the mortgage
right; or
(PO ™ E e £t AL SE L HoA 5 7

(IV) Any other circumstance seriously impacting the realization of obligee's rights.

SBUE—+=%
5155 NABAT 26 55 B0 A A 20 30 N E I SEDURIT BRI IS T, SUSEHRIT I 7= il N RSB
WIEAT, B2 HE, SRIBNABUSOZIST I - R R E BB e £ 8, B
FEAPBNAE J0 S 275 B2 2 22 8 55 NHIBR b

Article 412 When the obligor fails to pay its/his due debts or any circumstance as stipulated by
the parties concerned for realizing the mortgage right arises, and as a result of which the mortgaged
property is seized by the people's court in accordance with the law, the mortgagee has the right to
collect natural or statutory fruits of the mortgaged property as of the date of seizure, unless the
mortgagee fails to notify the obligor for statutory fruits that it/he shall pay off statutory fruits.

HI KR E 1) 28 B 2 S FE SRS CZE S B A

The "fruits" as referred to in the preceding paragraph shall be firstly used for paying the

expenses for collecting the fruits.
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Article 413 Any proceeds from the discount, auction or sale of mortgaged property in excess of
the amount of the obligation shall belong to the mortgagor and any shortfall shall be borne by the
debtor.

FHH—+H%
[ — 0 7 [ AN BA_E AR, $0 2 AR SR I 7 BT A5 O AR B 210 T 22
Article 414 Where a property is mortgaged to two or more creditors, the proceeds from the
auction or sale of the mortgaged property shall be applied to paying debts in accordance with the
following provisions:
() IR 2 FCH, LWL AN 18] 56 5 i e 18 B
1. where the mortgage rights have been registered, the repayment order shall be determined
in light of the order of registration; and
(=) R e L h e TR EILHI 5
(IT) The registered mortgage rights shall have priority over the unregistered ones for
compensation; and
(=) HABORECH, BB GIEE .
(IIT) Where no mortgage rights are registered, the payments shall be made on the basis of
the proportion of obligee’s rights.
FoAtay USSR ORI, T 20 2 T Y AR E @
Other Security Right that may be registered, The provisions of the preceding paragraph

shall apply mutatis mutandis to the order of repayment.

FUE—+R%k
(7] — 0 7 BE S LA LB LY, $032 ., A Sz P TS B R S e . AT I [A]
o6 Ja 0 B T BRI o

Article 415 Where both a mortgage and a pledge are created on the same property, the
sequence of repayment from the proceeds of the auction or sale of such property shall be determined

according to the time of registration and delivery.
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Article 416 Where the principal obligation secured by a mortgage on movable property is the
price of the mortgaged property and mortgage registration formalities are completed within 10 days
after the delivery of the subject matter, the mortgagee shall have priority over other security right

holders in the buyer of the mortgaged property in receiving payment, except for the lienor.

SE Bk @M FAAGRIT S, 2t BRI @ A e T A
T 150 FH {5 P RS ARAT AL, B 212 ot B ) e 50 5 S v F A AL — JF
Aoy . ABFE, B EFIA IR, IR S 32 £

Article 417 Buildings newly constructed on the land after the mortgage of the Right to Use
Construction Land shall not belong to the mortgaged property. When the mortgage right is realized
on the Right to Use Construction Land, any newly constructed building on such land shall be
disposed together with the Right to Use Construction Land. However, the mortgagee has no right to

be paid in priority with the money obtained from the newly added buildings.

FUE—+/\%
CASRR T L i A BRI, SEBLRITBUR, REIEERF, AR LA+
(1 P2 R b FH 3

Article 418. Where collectively owned land use rights are mortgaged in accordance with the
law, following the realisation of mortgage rights the nature of the land ownership rights and the

purpose of the land use must not be altered without undergoing the statutory procedures.

BUH—+L%
AT AL LGB N FOREATAEARARG RATAER, NRIZEBA TR

Article 419 A mortgagee shall, within the limitation of action for the principal obligee's rights,
exercise the mortgage right, otherwise, such mortgage right will not be protected by the people's

court.

B Eem AR AL
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Section 2 Mortgage Right at Maximum Amount

BNE_T%
PARLRGIS AT, 155 NBLE 25 = AR — e WIIR] PoRe 2L S R A 1 e (IR ORIV 7 ),
5155 NANBAT 25 95 8 A A 203 N L8 HYSEBIRIT AL IS T, RITTBUN A B e i 5T
WK EE A A i AE ORI P e 52 £ o

Article 420 Where an obligor or third party, for the purpose of guaranteeing the payment
of debts, provides mortgaged properties for the obligee's rights that will continuously happen
within a certain term, and the obligor fails to pay its/his due debts or any circumstance as
stipulated by the parties concerned for realizing the mortgage right happens, the mortgagee
has the right to seek preferred payments from the secured properties within the maximum
amount of obligee's rights.

B e AT OL BT CAAAAE IR, 22 NFR, T DU N s AT FE LR 1
A

The obligee's rights existing prior to the establishment of the mortgage right at maximum
amount may, upon the consent of the parties concerned, be incorporated into the scope of

obligee's rights under the mortgage security at maximum amount.

BNEH_+—%
e AR AR CR B GBI B BT, S0 BB LRI, AU ik, AR UYFEARNE
295 KBRS

Article 421 Where part of an obligee's rights are transferred prior to the establishment of the
maximum amount of mortgage security, the maximum amount of mortgage rights may not be

transferred unless otherwise stipulated by the parties concerned.

BUH_+—%
T U EER T 7 DA A S ANESTE 1 DN TS b ) PGl S YR 72 DAt =iof 21 LT N i 6
V0 BB A St s LA (ELE A2 B A A AN HAR SR AT BN P 2 AN R

Article 422 A mortgagee and a mortgagor may, by agreement, alter the period of confirmation,

the scope and maximum amount of creditors' rights before the creditors' rights secured by maximum
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amount of mortgage interests are confirmed. However, the content of the change shall not have

adverse effect on other mortgagees.

BIUE =% A ME R0, BN KI AU E -
Article 423 The obligee's rights of a mortgagee shall be confirmed under any of the following
circumstances:
() 235 TR 5 31 18] fem s 5
1. The stipulated term for the confirmation of the obligee’s rights expires;
(=) ALY E B E I8 80E 2958 AR, SIS HT N B e A
BUBEAL 2 H 6 — 48 1 SR E L
(IT) Where there 1s no agreement on the confirmation period or such agreement is unclear,
the mortgagee or the mortgagor may require confirmation of the obligee’s rights after two years
from the date the maximum amount of mortgage rights is created;
(=) FHIBUA T BE R A
(IIT) The new creditor's right cannot arise; or
(PO AN 38 B S 24 RGBS = e L 403
(IV) Where the mortgagee knows or should know that the mortgaged property is sealed up
or seized;
() g5 N RIS 5 3™ B A
(V) The obligor or the mortgagor is declared bankrupt or is dissolved; or
(N TR E AL € ) HAR S 2 o
(VI) Any other circumstance as prescribed by any law for determining the obligee’s rights

arises.

BUH V% e m BRI BSRE AT HE AL, 38 AR5 — T A R E
Article 424 The mortgage right at maximum amount shall be governed by, in addition to the

provisions in this Section, the relevant provisions in Section 1 of this Chapter.
S VAN S TR ¢
Chapter 18 Pledge Right

B B3 R
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Section 1 Movable Property Right

BENE=TH%
NARRGSS HIJBAT 195 NBE 36 = R H s e N A 1, 55 NANBAT 2
S5 uCE R A FENLE R SCBUR BRI, BN RO %307 e 5 £

Article 425 Where an obligor or a third party pledges his/its movable property to an obligee for
guaranteeing the payment of debts, if the obligor fails to pay due debts or any circumstance for
realizing the pledge right as stipulated by the parties concerned occurs, the obligee has the right to
seek preferred payments from the movable property.

KR E B 151 95 N B B8 = OB, BB RABUN S AS i3l 9 i I 7

The debtor or third party referred to in the preceding paragraph shall be the pledgor; the
creditor shall be the pledgee and the delivered movable property shall be the pledged property.

BVUE NS A ATBUEIZE IR BB P AR
Article 426 Movable property which is prohibited by laws and administrative regulations from

being pledged may not be pledged.

-1 1L NS Rt o o VA Y O YNV PG SER LT TP E A BAbE L iR
Article 427 For establishing the pledge right, the parties concerned shall enter into a written
pledge contract.
JEAR & TR — MR A T B
In general, a pledge contract shall contain the items as follows:
() AR LR R AN HOA
1. the variety and amount of the secured obligee's rights;
(=) 55 NEAT 655 IR ;
(IT) The time limit for the obligor to fulfill obligations;
(=) B HK. B
(IIT) The name and quantity, etc. of the pledged properties;
QU DREEE73=RF(EA=E
(IV) the scope of guarantee; and
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(V) The time and way of delivery of the pledged properties.

FEE=+/)\%
JFARNAE TS5 JEAT WIBR ot v, -5 N2 5095 N AN JEAT 261 55 1 B # IW 7 R BeBN e
AR, REEHIEEUT Y 0 52 £

Article 428 Where, prior to the expiration of the term for paying debts, the pledgee and the
pledgor stipulate that the ownership of pledged properties shall be attributed to the obligee when the
obligor fails to pay due debts, the pledgee shall have priority in receiving payment from the pledged

properties.

FBIE ALk FALE BTSSR BRI 7 L
Article 429 The pledge right shall be established after the pledgee has delivered the pledged

properties.

BH =% BANA BB - R, HREF A LERERSN.

Article 430 Unless it is otherwise stipulated in the contract, a pledgee has the right to obtain the
fruits of the pledged properties.

HI KR E 128 S 2 S TE SRS CZE S B

The "fruits" as referred to in the preceding paragraph shall be firstly used for paying the

expenses for collecting the fruits.

BUE=1+—%
FRNAE B S 008, R R R, AR Ao i, g p i N,
L AR A DT AE

Article 431 Where a pledgee, without consent of the pledger, illegally uses or disposes of the
pledged properties within the duration of the pledge right, and thus damages are caused to the

pledger, he/it shall make compensations.

BNH=+_"%
RN A0 FG 2 AR AR P2 1 55 DRAR A AN 38 350 R 0 I P2 e . KR, o7 24 7K E i
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Article 432 A pledgee shall be obliged to properly keep pledged properties; and where pledged
properties are damaged or lost by virtue of improper safekeeping, the pledgee shall make
compensations.

BN FRIAT ] RS B 72 38t KRH,  HY BN AT BAAE SR AR o #0072
17, BUCE TR AT 0155 I IR IE AT 7

Where pledged properties may be damaged or lost by act of the pledgee, the pledger may
ask for the pledgee to submit them to a competent authority for keeping or require pay debts in

advance and take back them.

BE=1=%
PIAN RT3 AN 55 E AT A5 o 4100 7 BB o B I S b, R BUSE 3 R BB £
s FBNABOE R NS AN R LR AR, BN BAASE . A5
77 RS RN IASE . ARSE TR B R AT 2001 55 BUE B2 A7

Article 433 Where any cause not attributable to the pledgee's fault may result in the destruction
of the pledged properties or an obvious decrease of the value of the pledged properties, and which is
sufficient to damage the pledgee's rights, the pledgee has the right to require the pledger to provide
corresponding security. If the pledger fails to do so, the pledgee may auction or sell off the pledged
properties, and may, upon negotiation with the pledger, seek preferred payments for the obligee's
rights in advance with the money generated from such auction or sell-off, or submit the said money

to a competent authority for keeping.

BNE=1M%
JFRNAE R S8, RZe RN R T, 3 st 7 Bt . KRR, I 4 7 R £
iE.

Article 434 Where a pledgee transfers, without consent of the pledgor, the pledge within the
duration of the pledge right, thus causing damage or loss to the pledged properties, he/it shall make

compensations.

SEIUE =+ Tk BT DUBGEBAL . 5155 AN LLE S 5, BT 1% 50
B, HAtAE ORAAE AN RS 2 B 2t VG N S BR B AR STAE, (HRHARELRA
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Article 435 A pledgee may abandon the pledge right. Where an obligor provide the pledge right
by his/its own properties, and the pledgee abandons the pledge right, unless any of other security
providers promises to provide the security all the same, other security providers’ security liability

will be exempted within the scope for which the pledgee has lost the right to seek preferred payments.

BUE=1%
5155 NJBEAT 151 55 B H B NS AT B T A R TR, BB R, 2435 38 o 4100 77

Article 436 Where the obligor has paid off the debts or the pledger has fulfilled the secured
obligee's rights in advance, the pledgee shall return the pledged properties.

7155 NANBEAT B3 55 50 A AR 2 N2 I SEIUAHITE I, IR AT BLS HE 5
NORBSCCLBAI = A, B r] DAlAr s, A8 SE B I 7 BT S RO R e S 32

Where the debtor defaults on its debt obligations or where circumstances for the realisation
of the pledge interest as agreed by the parties has occurred, the pledgee may, by agreement with
the pledgor, claim the proceeds from a discount, auction or sale of the pledged property in
priority, in satisfaction of its claim.

AR = A i sE A S, NS I

When cashing or selling the pledged properties, their market price shall be referred to.

FE=11t%
HH BTN AT LA SR AN AE 5 55 JE AT WA BR Jm o e S AT AR AL AR AANMTAE Y, st AT EA
TR NRIEBEA S ARSI

Article 437 A pledgor may, upon expiration of the time limit for paying debts, request the
pledgee to exercise the pledge right in a timely manner. If the pledgee fails to do so, the pledgor may
request the people's court to auction or sell off the pledged properties.

BRI SR BB S R ATAE AL, DRSURUN R FATAEAURIE Bt BB 1, Hh i
BONAAEIE £ 54T

Pledgor shall indemnify Pledgee for any damage suffered by Pledgor as a result of

Pledgee’s indolence in exercising the Pledge.

FUEHE=1+/\%
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Article 438 Any proceeds from the discount, auction or sale of pledged property in excess of

the amount of debt secured shall belong to the pledgor and any shortfall shall be borne by the debtor.

BH=1+Juk BRSBTS AL m AU AL -

Article 439 The pledgor and the pledgee may, upon negotiation, agree on the maximum
amount of pledge rights.

B e TR IS A e A, S IRIE A 5B 88 A RIE

The provisions of Section 2 of Chapter 17 of this Part shall apply as reference to maximum

amount of pledge rights, in addition to the relevant provisions of this Section.

B BRI B

Section 2 Right to Pledge

FEIUE P2 5155 Nl 58 = NA B B ZIRCH AT LA e -
Article 440 The following rights of which an obligor or third party has the right of disposal
may be pledged:
(—) VSR AL 35
(1) bills of exchange, promissory notes and checks;
(=) fiF. AR,
(IT) Bonds and deposit receipts;
(=) G, /5,
(IIT) warehouse receipts and bills of lading;
(VU AT RARAE AR . AL
(IV) transferable fund units and stock rights;
(1) FTRAFAEREN bR IR BRI Z A EREE RV B 5 I 7 A
(V) such transferable property rights in intellectual property as exclusive trademark rights,

patent rights, copyrights, etc;
(7N) DA B BLACRE A B RO
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(VI) Receivables existing and to be existing;
(B R ATBUEIIE AT DA i A FA I AU
(VII) Other property rights that can be pledged as prescribed by any law or administrative

regulation.

TN —2% DUEER A 3B, 6. AR, @, SERMBK, A
B SEAESAS BN B B AR IR, BIRLE B BUE iE I B, VAR S A
MUE R, M RE -

Article 441 Where a pledge is made on bills of exchange, promissory notes, cheques, bonds,
certificates of deposit, warehouse receipts or bills of lading, the pledge rights shall be established
upon the delivery of documents of title to the pledgee. Where there is no document of title, the
pledge rights shall be established upon the registration of the pledge. Where the laws provide

otherwise, such provisions shall prevail.

FUEHN+—=%
ICER . RS S BigR. AR, G, SR ST H RS R 5 H G T 6 R IR
» BBONAT DU ERE 5%, 15 W BN BORE 5 I sk s S BRS) DR 4 iS22 45 55 B
HHRAT

Article 442 Where the date of redemption or collection of the draft, promissory note, check,
bond, certificate of deposit, warehouse receipt or bill of lading is prior to the due date of the principal
obligee's rights, the pledgee may redeem or collect the goods, and may, upon negotiation with the
pledgor, seek early payments with the redeemed money or the collected goods, or submit the said

money or goods to a competent authority for keeping.

FNEN+=% DIESHHL BA B, B E 203 B 1IN 357

Article 443 As regards the pledge of fund units or stock rights, the pledge right shall be
established as of the date the pledge registration is handled.

BBl AU BUE, ASREAL, (HR NS BN R E ARSI B
Fib e, BB s, B 24 [ BN AT 44601 55 B0 S A7

Pledged fund units and equity may not be transferred unless the pledgor and the pledgee
negotiated and agreed to the contrary. The pledgor shall apply the proceeds received from a
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transfer of fund units and equity to discharge the debt with the pledgee in advance or deposit the

amount.

FUE N+ H%

CAEEMT R bR R, MBS B AR BLEERR B I B A, SR B 58 D
WALe

Article 444 Pledge of property rights in intellectual property such as exclusive rights to use
registered trademarks, patent rights, copyrights, etc, shall be created at the time of registration of the
pledge.

RO BT B = B i, RS R L BE VERT A A, (ES RS 5
BN e [R5 B BR A o o N Lk B VT At A A P b 5 R R R B e R 0 7= BT 451
ks BT BN S RS £2 51 55 B $R47

After the property rights in the intellectual property have been pledged, unless it is
otherwise agreed to between the pledger and the pledgee upon negotiations, the pledger may not
alienate the pledge or permit anyone else to use it. The pledgor shall apply the proceeds received
from a transfer or license of the pledged intellectual property to discharge the debt with the

pledgee in advance or deposit the amount.

FE Tk DSORGB, BUAE ZpHE S 5UE C N 1T .

Article 445 As regards the pledge of accounts receivable, the pledge right shall be established
as of the date the pledge registration is handled.

RSORR G, ASEL, (ER NS BB R R BRSO BN ik B
WSO R BT A BRI 3, 2 224 i) AN B T 43 15 95 B 4R A7

After the receivables have been pledged, unless it is otherwise agreed on by the pledger and
the pledgee upon negotiations, the pledger may not alienate the pledged receivables. The pledgor
shall apply the proceeds received from a transfer of accounts receivable to discharge the debt

with the pledgee in advance or deposit the amount.

BVH MY+ BRI AR & AT HE S, & A 8 — T 1A SSUE
Article 446 The pledge of rights shall be governed by, in addition to the provisions prescribed

in this Section, the relevant provisions in Section 1 of this Chapter.
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Chapter 19: Lien

SEIUE B 6y AEITEI65, SUBNAT DU B O 267k A 055 A
e, FFABORAZN RS S

Article 447 Where an obligor fails to pay off its due debts, the obligee may take lien of the
movable property that is lawfully possessed by the obligor, and has the right to seek preferred
payments from such movable property.

K RLE IR B BN, (AR i B

The "obligee" as referred to in the preceding Paragraph shall be the lienor, and the occupied

movable property shall be the property under lien.

SEIE A\ BN BRIEN, NS GAUR TR EEC R, EEMkZh
B B ERAL
Article 448 The movable property under lien of the obligee and the obligee's rights shall fall

into a same legal relationship, except for the lien between enterprises.

BIEN+LF EHEMESE S FNLEMIR BN, AMIEE.
Article 449 Where movable property is prohibited by law or by agreement between the parties

from being subject to a lien, such property may not be subject to a lien.

FNUE I A% HEW e, B EWM B 2 2 T6155 1 8.
Article 450 Where a property under lien is a divisible object, its value shall be equal to the

amount of debts.

FNUERL+—%
HHERNGAT B R E B 1 3055 RS A SO B 5. KRR, B7kiH
IEEE DA

Article 451 A lienor shall assume the obligation to properly keep the property under lien, and

shall make compensations in case the property under lien is damaged or lost by virtue of improper
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safekeeping.

FBWHRL+ % HERNABEEM R .

Article 452 A lienor shall be entitled to the fruits generated from the property under lien.
HI KR E 1) 28 B 2 S FE SRS ZE S B

The "fruits" as referred to in the preceding paragraph shall be firstly used for paying the

expenses for collecting the fruits.

SEIUE I =% B AN S 65 AN 92 5E B B A 6055 BATIIR . a2
o 2IE A, B ERNN B 45655 AN+ H AL JEAT 655 IR, (E R8T 5 5
FAGRE BB 655 NEIIARBATH, B BB LS 5155 AP LA B B
o, WATLLsinSE. ARSE R B PR AR I e 2 A

Article 453 A lienor shall, after a property is taken as lien, stipulate with the obligor the time
limit for the fulfillment of the obligee's rights. Where there is no such stipulation or the stipulation is
not clear, the lienor shall grant the obligor a time limit of 60 days or more for the fulfillment of the
obligee's rights, except for such movable property that is not easy to be kept as fresh goods,
perishable goods, etc. Where the debtor defaults on the debt obligations within the stipulated period,
the lienor may, by agreement with the debtor, claim the proceeds from a discount, auction or sale of
the lien property in priority, in satisfaction of its claim.

BB I BE AL, NS SR AT A%

Reference shall be made to the market price for any discounting or sale of lien property.

FUEL %
5155 N AT LR SR B EANAEGT 55 BAT AR Jmiy AT A B EAL B BT, 65 AT
PAESRN RIERe e 23 B,

Article 454 An obligor may, upon expiration of the time limit for fulfilling the obligee's rights,
request the lienor to exercise the lien; and where the lienor fails to do so, the obligor may request the

People's Court to sell or auction the property under lien.

FNUEL+R%
HEM P s RE. RS E, Hpraod GoBEBE  R G N, AN thfi
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Article 455 Any excess of the proceeds of the cashing, auction or sale of the property under
lien over the amount of the obligee's rights shall belong to the obligor, and any shortfall shall be
settled by the obligor.

BV T boNgk A3 L e BRI RS AL, 3l X B, B EA
PN
Article 456 Where a mortgage or pledge is created on the same movable property, and the said

movable property is taken as lien, the lienor has the right to seek preferential payments.

FEBEL L%
B BB B B e 2k A B B BEANIERZ 695 N AT IR BB ORI, B EBUE K.
Article 457 The lien shall perish in case a lienor losses the possession of the property under

lien or accepts other security separately provided by the obligor.

Bhom 5 0 0A

Occupation of Subpart V
BotHE 5 0 0A

Chapter 20 Possession

FMERET/N\*
BT EFRAEEN S, AR EE M. 2. EA3ESE, ZRERY
E AR ZEBE L E AR, R SR EE .

Article 458 Where possession arises out of a contractual relationship, the use, benefit and
liability for breach of contract of the relevant real property or movable property shall be subject to
the contractual provisions; where the contract is silent or the provisions are unclear, the relevant legal

provisions shall apply.

BHOHERA L%
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Article 459 Where a possessor causes any damage to the real property or movable property

under his possession during use, the possessor shall make compensations if he is malicious.

BIEANT%
B ECE S S AN AR, BRI AT LR R
A N YES 2 ANB 7 B 3077 SCH L BB
Article 460 Where a real property or movable property is possessed by the possessor, the right

7/

IRV R, (HE, NESEE

holder may request the possessor to return the original property and any gains therefrom. However,
the right holder shall pay the bona fide possessor necessary expenses incurred in the maintenance of

the real property or movable property.

SEWE AN —% SA A EE BB KK, S B B AR T
RIGEER), HH N RIS KRS R IR T2 < B A2 4 A IR I 25 BUA
N BRI E RS 2R W IR AN, B S A NI RS IR

Article 461 Where any real property or movable property under possession is damaged or lost,
the possessor shall return the insurance money, damages or indemnities for the said damage or loss
to the obligee if the obligee requires compensations. A malicious possessor shall make

compensations in case the damages to the obligee have not been sufficiently made up.

BN % HERIAS P BE SR S, SE ANEROE RIRIE R Xy
FEHAERATN, A NEBOE KA Y FHECE R aR: BUR &5 8 3 33 i & 1,
A N BRI SR A0 F £

Article 462 Where a real property or movable property under possession is encroached upon,
the possessor has the right to request the return of the original property. Where any act impairs the
possession, the possessor has the right to request the cessation of impairment or danger; where any
damage is caused by virtue of encroachment or interference, the possessor has the right to request
compensation in accordance with law.

A NRIEJEHIEREL, BAR &R H N AT, 2305 KRB K.

The claim of a possessor for returning the original object shall perish, if the possessor fails
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to exercise it within one year as of the date of encroachment.
=% &
PART III CONTRACT
St @ N
Subpart I General Principles
Howm R E

CHAPTER 1 GENERAL PROVISIONS

FBHWEAANT=% AR & R ERRFRR.

Article 463 This Part deals with civil relations arising out of contracts.

FIEANTU% &2 RF TR, ZH, ZERFEHKRBPIL

Article 464. A contract is an agreement between civil subjects which establishes, modifies or
terminates a civil legal relationship.

USER. TR I SRR R B R R, ERHAE RIZS R RIERIE: BA
FUE T, A DR H A ot 2 i P A 2 L E

Agreements concerning personal relationships such as marriage, adoption and guardianship
shall be governed by the provisions of the law governing such personal relationships; where no
such provisions exist, the provisions of this Part may be applied by reference and in light of the

nature of such agreements.

BEANTRF KEBCLRIA I, SZEARRY .

Article 465 A contract established in accordance with the law is protected by the law.
WIERAL B, DO S FANEAIERLHR T, ERFEESE BRI

Unless otherwise provided by law, a contract concluded in accordance with the law shall be

legally binding only on the parties.

SBUENTAZK
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Article 466 Where a dispute arises between the parties over the understanding of a contractual
clause, the meaning of the disputed clause shall be determined in accordance with the provisions of
the first paragraph of Article 142 of this Law.

B[R] SCASR W A DAL SC AT SE 2058 BOA RIS RO, 5 8 SCAAE 3] A 4k E
BAMEE Lo &AM R A 20, BARIES R %R . HEEL
FfAE SR 55T DUARFE .

Where a contract is concluded in two or more languages and it is agreed that all versions are
equally authentic, the words and sentences in each version are presumed to have the same
meaning. In case of any discrepancy in the words and sentences used in different versions, such
words and sentences shall be interpreted in accordance with the relevant articles, nature and

purpose of the contract as well as the principle of good faith.

FHUWAEANTL%
AR B FARE B WSO &, & ARGl W e, 7] BLS [ ad A g s
i AR S [F I RLE

Article 467 Where this Law or another law does not expressly provide for contracts, the
provisions of the General Principles of this Part shall apply, and reference may be made to the
provisions of this Part or other laws relating to contracts the closest to such contracts.

e NRIEMEE N BT e e E e, horatEaE tkam. &+
SRR ERIT R AR BHIR A TR, & rh e N RGIE AT

The law of the People's Republic of China shall apply to contracts that are to be performed
within the territory of the People's Republic of China, namely contracts for Chinese-foreign
equity joint ventures, Chinese-foreign contractual joint ventures and Chinese-foreign cooperative

exploration and development of natural resources.

BWHENTN\%
R G R AR GRS R AR, A RIZBRGUSS R AREEE; WA IER, EHA
G 38 N AR AT R E (R AR FLAE AN BRI T BB Sb o

Article 468 As to the creditor-debtor relationship that does not arise from contracts, the legal
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provisions on the said creditor-debtor relationship shall apply; if there is no such provision, the
relevant provisions in the General Principles of this Part shall apply, unless the said relationship is

not applicable in light of its nature.
BHoE GRMITAL

Chapter 2 Conclusion of Contracts

BWHENTIF BENTLERE, ATUCRAFmEAL 1k Kb g .

Article 469. The parties may conclude a contract in writing, orally or in some other form.

PR EFE. B Bk, Bt RS A RHERIU 8N AR .

An agreement is in writing if it is contained in the tangible form of a document such as a
contract, letter, telegram, telex, or facsimile.

CLRL PR s e, WL T BRAFSE 07 RES A R DL B 7%, I n] LAREIN 1 H &
R/ R WAR 1 TP v

Any electronic data that can show, in material form, the contents that it specifies through
electronic data exchange or e-mail and can be accessed for reference and used at any time shall

be regarded as a written form.

BUHEHF SRBNERSHEANLE, — B TIIFER:
Article 470 The contents of a contract shall be agreed upon by the parties, and shall generally
contain the following clauses:
() NP4 BE AR
1. Names or titles and domiciles of the parties;
(=) Fri;
(IT) subject matter;
(=) H&E:
(IIT) quantity;
QUIDNS-¢
(IV) quality;
() ke i
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(V) price or remuneration;
(N JEATWIBR . Hb siAn 7 s

(VD) time limit, place and method of performance;
(B HBL T

(VII) Liabilities for breach of contract;
O\ R TT

(VIII) dispute settlement method.

HHE N LIS AR A R AR AT LA [H

The parties may conclude a contract by reference to a model text of each type of contract.

BUHEH—% JFENTLERE, ATLUCREEZ ., A&7 e oAb 7.
Article 471. The parties may conclude a contract through the use of an offer, acceptance or

other methods.

FEEL+=%
B RAEGMNT LA RN EERR, 2B BRRM ARG T8 %M
Article 472 An offer is an expression of an intent to conclude a contract with another person.
Such expression of intent shall satisfy the following conditions:
(—) WEEARHE;
1. the contents shall be specific and definite;
(=) RHIRZEL)IKiE, BANNZIZEBIIRLN,
(IT) it indicates that the offeror will be bound by the expression of intent in case of

acceptance by the offeree.

BELE =46 ZAEE LA EMANEH ORI EARRR. ALAE. HIrAE.
PRI Biors R g, MR, Ml S MEfL. FIEMH HRGENE
LA o

Article 473 An invitation to offer is an expression of a desire that another person make an offer
to oneself. Announcements of auction, public tender, prospectus, measures for raising bonds,
prospectus of fund raising, commercial advertisements and publicity, price lists sent are invitations to

offer.
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P M T NV EAR B AT B LRI, MR .
Contents of commercial advertisements and publicity in line with conditions of offer

constitute an offer.

BHGHP% LA AR & I AE S — i = ERHIUE .
Article 474 The provisions of Article 137 of this Law shall apply as to the time when the offer

becomes effective.

S -BTak EART LRl AR AR — D SR HE
Article 475. An offer may be withdrawn. The provisions of Article 141 of this Law shall apply

to the withdrawal of an offer.

FNE-ETF EAW LIS, H2F FIIERL —BIERS:
Article 476 An offer may be revoked, except in any of the following circumstances:
() BN LA 2 A& v IR B FA I 2= EE L AN T4 s
1. the offeror indicates expressly in a fixed time limit for acceptance or in any other form
that the offer is irrevocable; or
(=) REANAHBVNELGZE AR, e BT a R S &3ES T
(=
(IT) the offeree has reasons to believe that the offer is irrevocable and has made reasonable

preparations to perform the contract.

FEEL L%
WA R BRI IE 77 A E R 8, 2% BRI IR A 25 B 24 1E 52 B N AR A TR Z 1IN
A NFFIE; U EL RS BRI UARS IR AR B, B SRR EA) AT AR T R
PIERZELIN.

Article 477 If the revocation of the offer is expressed in a verbal form, the contents of the
expression of intention shall become known to the offeree before it has been accepted by the offeree;
if the revocation of the offer is expressed in a non-verbal form, such contents shall reach the offeree

before it has been accepted by the offeree.
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FBNWEE+/N\F A NIME R 1, ZLRI:

Article 478 An offer shall be null and void under any of the following circumstances:
(—) BAPHEA,

1. the offer is rejected;
(=) BEAWARIEREN:

(IT) the offer is revoked in accordance with the law;
(=) AR E, 2 ELNRAE &

(IIT) the offeree fails to make an acceptance within the time limit for acceptance; or
(V0D 52 NRFELI N BAE S ik AR 5

(IV) the offeree materially alters the contents of the offer.

BWHLHIF KR EANFAREANZEBIR.

Article 479 An acceptance is a manifestation of the offeree's assent to the offer.

FUE/N\+%
AR DB RN 7 A E s (R, WRIEAE ) SI R Bl LR B A] LLE AT A AR v R B
bh.

Article 480 An acceptance shall be made by notification, except where acceptance may be

made by an act on the basis of customary business practice or as expressed in the offer.

FIE )\ +—2 A& S 24 E L E IR N BIE A A .
Article 481 An acceptance shall reach the offeror within the time limit fixed in the offer.
BELVRA T A IR, AT N A AR IR T B E Bk
Where no time limit is fixed in the offer, an acceptance shall reach the offeror in
accordance with the following provisions:
() B ETT AAF A, BRI A AR
1. if the offer is made verbally, the acceptance shall be made immediately; and
(=) BALIARRE 7 A i, AR R 225 B IR A 213k
(IT) if the offer is made in a form other than verbal communication, the acceptance shall

reach the offeror within a reasonable time limit.
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BV \T 5k BALMB A EE AR AE Y, ARV IR B S R R e Bk
ARZ AR BRI HIN, B3R IZEFR IR R TR . ELALE
W AR E L T IRAR AR PR E TG A Y, ARV IR B A R 2 HA N TR .

Article 482 Where an offer is made by letter or telegram, the time limit for acceptance
commences from the date shown in the letter or from the date on which the telegram is handed in for
dispatch. If no such date is shown in the letter, the time limit commences from the postmark date on
the envelope. Where the offer is made by means of instantaneous communication, such as telephone,
facsimile or electronic mail, the time limit for acceptance commences from the time the offer reaches

the offeree.

FBIE )\ =5 A AN G [F AL, ARV A U B0E 55N B L E BRI
Article 483. A contract is concluded at the time an acceptance takes effect, except where laws

stipulate otherwise or the parties agree otherwise.

FIE/\ D% Lodsn Ty 2A0E &, AR & AR — B = LR I EUE .

Article 484 The provisions of Article 137 of this Law shall apply to the time when an
acceptance entered into force by means of a notification.

ARVEAN T ZLE R, WA 5 SR B 20 1R AT AR T AT I A2

If an acceptance does not require notification, it becomes effective when an act of

acceptance is performed in accordance with trade practices or as required in the offer.

SEDU T\ Tuak ARV T LARE] . A v AR i ARV B — D R E
Article 485. An acceptance may be withdrawn. The provisions of Article 141 of this Law shall

apply to withdrawal of acceptance.

FIUE N+ %
A NS AR e IR A AR T, B AR ARV SR N R R v, A EOE 1R T AN e S 1)k
BANK), ULy, B, EAN K2 B N A BRI .
Article 486 Where the offeree accepts the offer beyond the time limit for acceptance or within
the time limit for acceptance but under normal circumstances it is not possible for the acceptance to

reach the offeror in time, it shall constitute a new offer, except where the offeror informs the offeree
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that the said acceptance is effective.

BHWHN+tE%

S BLYNAE ARV IABR N A &V, $2 OB H IS TR RES S RITA BN, (B DY A s PR B fi
AR BTE B NI IS ARV ARR Y, B B2 N R I i 1 52 2 240 N DR K Vi 1 IR AN 1 32 127K
ok, AR EE R

Article 487 If an offeree, within the time limit for acceptance, dispatches an acceptance which
would under normal circumstances be able to reach the offeror in due time but for other reasons
reaches the offeror after the time limit for acceptance has expired, the acceptance shall be effective,
unless the offeror notifies the offeree in a timely manner that the acceptance is not accepted because

it exceeds the time limit for acceptance.

SEIUTE T )NSK ARTERIN BN S 5 ZA N A — B B NREL N A 52
AR, DB EA . HREFERN . R, FE. s I, BT |, B
Ho A A TR RS ONESF AR, R BN E RSt

Article 488 The contents of an acceptance shall be consistent with those of the offer. If the
offeree substantially modifies the contents of the offer, it shall constitute a new offer. The
modification relating to the subject matter, quantity, quality, price or remuneration, time limit, place
and method of performance, liability for breach of contract and method of dispute resolution, etc.

shall constitute the substantial modification of an offer.

FHWH/N+ L%
AR LI BN BAE ARSI AR S, B BN SN 3R SRt B B 20 3% B A v AN 0 2
AN BRI TSN, AR ARG A F N DO N 3 i

Article 489 If an acceptance immaterially modifies the contents of the offer, it shall be
effective, and the contents of the contract shall be subject to those of the acceptance, except as
rejected promptly by the offeror or indicated in the offer that an acceptance may not modify the offer

at all.

BWENT% SGFEANRAEGRBELRIT LAY, HYFEADBA . &EH %R
BN S IR ERE 4. s W IR AT, HFEN—TT R BAT FE L5, W7
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W, ZA RO,

Article 490 Where the parties conclude a contract in written form, the contract is established
when both parties have signed it, affixed their seals thereon or have affixed their fingerprints thereon.
A contract is established when one party has performed its principal obligations before signing,
sealing or affixing its fingerprint and the other party accepts them.

. ATBUEIIE 80 9 FANLE S F N R BB AT, HEARKRAS
M AMERE T DA fBAT £ 855, WIT2n,, % FKAL.

Where a contract is to be concluded in written form as provided for by laws and
administrative regulations or as agreed by the parties, and the parties fail to conclude the contract
in written form, but one party has performed its principal obligation and the other party has

accepted it, the contract is established.

FUE+—%
BENKAGEMS BT L& R EOREATHIN S, 2T B & R L.

Article 491 Where the parties concerned conclude a contract in the form of a letter or electronic
data etc to require execution of a letter of confirmation, the contract shall be concluded at the time of
execution of the letter of confirmation.

2N U7 R R A A R A A AT R TR o B RSB BT A AR, XY
VPR IZ I i B IR 5 IR AT B T & R AL, (B2 23 N 53 H L1 IER S

Where the information of any commodity or service released by one party via the internet
or other information network meets the conditions of offer, the contract shall be established
when the other party successfully selects such commodity or service and submits an order, unless

otherwise agreed by the parties.

111 NE ) Py it 9729778 SV €: MBS el 5 VA= o Y S

Article 492 The place of effectiveness of an acceptance shall be the place of formation of the
contract.

KMHE OB SLA R, Wk AR By & RO R 350F 8
Yy, HAERTHOA G RO . MFEAN A HELER, ERELE.

If a contract is concluded in the form of electronic messages, the main business place of the

recipient shall be the place of establishment of the contract; if there is no main business place,
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the domicile thereof shall be the place of establishment of the contract. Where the parties agree

otherwise, their agreement shall prevail.

FNUFLT=%
BENKHERFIERIT L EFE, REEA . & EaFH %45 R £y & A ORI A
(EVEE YNGR EOV N1

Article 493 Where the parties conclude a contract in written form, the place of establishment of
the contract shall be the place where the parties last sign or affix their seals on it or place their

fingerprints on it, except as otherwise agreed upon by the parties.

FHWHN Y%
E RS R . G PR acE HAl 2 TR E AT 8RS T RS K, ARRFE
PR 8] B2 AR B SVEAE . AT BUERRIE BRI AN L5537 S [ o

Article 494 The State may, according to emergency rescue and disaster relief, epidemic
prevention and control or other needs, assign ordering tasks or mandatory tasks to the State, The
relevant civil subjects shall conclude a contract between them in accordance with the rights and
obligations provided by the relevant laws and administrative regulations.

RBEERE ATBUAIE U A EL U RN, B2 R A P 2

Any party who is obligated to make an offer in accordance with the provisions of laws and
administrative regulations shall make a reasonable offer without delay.

KBRS ATBUEIE U 1 AR LSRN, AR 7 & BRI AL
HIREK,

The parties that are obligated to make commitments in accordance with the laws or
administrative regulations may not refuse the reasonable request of the other party for conclusion

of the contract.

BNHLTRFK
HHNLPERR R —E RN LA B RN T, T H5%, MRmA &R .
Article 495 A letter of subscription, letter of order, and letter of reservation, which the parties

agree to conclude a contract within a certain period in the future, shall constitute an advance contract.

MHEN I ABEATIRAE R L2 AT SL A 7 LS5, 305 AT LA SR AL 5 [F]
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DRSS g R
Where one party fails to perform the obligations under the advance contract, the other party

may request it to assume the liabilities for breach of the advance contract.

BWHNA%
W FFR U FNN T EEMAMAEIUE, JFAEIT LA R AR 55X 5 2.

Article 496 Standard terms are clauses which are prepared in advance for repeated use by one
party and which are not the subject of negotiation with the other party when concluding a contract.

KRS AEFAT LA R, PRBUR QORI — 5 B 2 30 221 S U 5 A 3 N 22 1)
HIBCMIAN LS5, R B J5 3 oxd 5 v e e R B A e DTS5 5 0 5 3R]
ERAMZFER, T RER, WZERT LM SR O SR — D R B AT iR
B Y 5%, BN 5 oA B BEAR S A M R RIS, TR
HRAZ KA B[R] A 2

Where standard terms are adopted in concluding a contract, the party supplying the standard
terms shall observe the principle of fairness in defining the rights and obligations of the parties,
remind the other party in a reasonable way of the provisions that greatly affect the other party,
such as those that exclude or mitigate the other party's liabilities, and explain the standard terms
at the request of the other party. If the party providing the standard terms fails to perform the
obligation of presentation or explanation, causing the other party to fail to notice or understand
the terms in which it has a material interest, the other party may claim that the terms do not form

the contents of the contract.

FHWENALF A FIMERL 1, 2% %R

Article 497 Under any of the following circumstances, the standard terms shall be invalid:

(—) BAARIESE BN w8 =W MAIE S 1A TN e RS IR

1. Invalid circumstances under Section 3 of Chapter VI of Part One of this Law and under
Article 506 of this Law;

(=D $RBR IR — T AN G B S B B DA HL ST INE Xy DA BRI s
T EAA;

(IT) a Party unreasonably exempts or reduces its liabilities, increases the liabilities of the

other Party and limits the major rights of the other Party;
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(=) $RAR IR — TR T 1 ZERUR
(IIT) the party supplying the standard terms excludes the main rights of the other party.

SEOE L)\ S A NSk aR B A AR LI, B 4 R IR R FAR T DARRRE . A%
A PR L LR, BESAE HASHRTS (RS SAR— I R . i AR A%
GFAA T, PR ARk oK

Article 498 If a dispute over the understanding of a standard term occurs, the term shall be
interpreted based on the usual understanding. Where there are two or more interpretations for such
term, the interpretation unfavorable to the party supplying such term shall prevail. Where a standard

term is inconsistent with a non- standard term, the non- standard term shall prevail.

%@ﬁh+h%
BN LA T 5 20 W 58 A AT RIS IR, 58 OZAT N AT DAE SR SEAT
Article 499 Where a person who offers a reward makes a public announcement on payment of
remuneration to a person who performs a specific act, the person who performs the specific act may

request for payment of remuneration.

BRE¥
MENE LA FREETE NG —, GRS TR, BRI 5T
Article 500 A party shall be liable for compensation if it falls under any of the following
circumstances in the course of concluding a contract, thereby causing losses to the other party:
() BET LA R, ST
1. negotiating the contract in bad faith under the pretext of concluding a contract;
(=) WUR R 51T LA R R B s s R R B O s
(IT) deliberately concealing important facts relating to the conclusion of the contract or
providing false information;
(=) A H A WA AT A
(IIT) Having any other act against the principle of good faith.

BHEF %
HHNAEAT A R AR R R b A o el AR B R R 2, B E RS ML, A
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Pt R BCE AN IE S s M ER . AN IR AR B R, IE RO TR,
BV CiEV i g e o

Article 501 A party shall not disclose or improperly use business secrets or other confidential
information known to it in the course of concluding a contract, no matter whether the contract is
established or not; if it discloses or improperly uses such business secrets or information and causes

losses to the other party, it shall be liable for compensation.
e GFRBRO

Chapter 3 Validity of the Contracts

BHEF X
WAIEALHI B F, HBOL ARG, HRVER A e B 89\ A 208 KRR Ab.

Article 502. A contract which is concluded in accordance with the law takes effect from the
time it is concluded, except where the law stipulates otherwise or the parties agree otherwise.

IRV ATEGEIIRE, & RN S S T o, R . RIpat
HESETER0 0 & [F) AR, AN & R b B AT $R 55 55 Sk DA R SRR g .
27 p PR HEAE S T AR AR EAT S5, XI5 AT LIS SR AR H I S iz 55 1 54T

Where a contract is subject to approval or other procedures in accordance with laws and
administrative regulations, such provisions shall be followed. Where the validity of a contract is
affected due to failure to complete approval or other formalities, the validity of the obligations of
reporting for approval and other clauses in the contract and the relevant clauses shall not be
affected. Where the party concerned required to complete approval formalities etc does not
perform its obligations, the other party may request that the party concerned bear liability for
violation of such obligations.

WRIREE . ATEOEIAE, SRR, ik, MRS IE R 2 7 B e 55 45
(i AT

Where the laws and administrative regulations provide that the alteration, transfer,
rescission of a contract etc shall undergo approval formalities, the provisions of the preceding

paragraph shall apply.
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BHEE=4
TN DHACEE NI AT LA F, A e IR EAT & [ 55 8iE 52 N B
1THY, ARE R BB

Article 503 Where an agent without the power of agency enters into a contract in the name of
the principal, and the principal has begun to perform the contractual obligations or accepts the
performance of such obligations by the counterparty, the contract shall be deemed to have been

ratified.

BHEFNUX
ENBREERRNBEE AR NA LR 5t NEBEARIT LA & A, B A RIS B B 4 A
TEHABBRAN, ZAREAT AR T LRE RENECE IR NHLR R AT

Article 504 Where the legal representative of a legal person or the responsible person of an
unincorporated association concludes a contract beyond the scope of his authority, such act of
representation shall be valid and the concluded contract shall have binding force on the legal person
or unincorporated association, unless the counterparty knows or ought to know that such person is

exceeding the scope of his authority.

FLETL%
MHE N E JEE T LS RO, N2 R AE 5 — 2 55 7N 55 58 =15 ARG ) R
SERAE, AL LB Z 5 G BN & R To Rk

Article 505 The validity of a contract concluded by the parties in excess of the business scope
shall be determined in accordance with the relevant provisions of Section 3 of Chapter VI of Part
One and this Part. It shall not be permitted to determine a contract as invalid only on the ground of

exceeding the business scope.

BLBAFAK SRITH T 5 %57 55K TR

Article 506 The following exception clauses in a contract shall be null and void:
() RO 7 NS 1 5

1. those that cause personal injury to the other party;

(=) Pl s R k38 ot 5 W P45 2R Y
(IT) those involving property damage to the other party as a result of deliberate intent or
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gross negligence.

FhEF LK
GEAER . TER B s 2 b1, Asema G A Hh A MR e U7V 25 2T
Article 507 If a contract is ineffective, invalid, revoked or terminated, it shall not affect the

validity of the clauses on the methods of dispute settlement contained in the contract.

BREFT/)\F RGNS R IBAER, ENAVESE 5N SHE .
Article 508 If this Part does not specify the validity of a contract, the relevant provisions of

Chapter VI of Part One of this Law shall apply.
FHWE FFROBET

CHAPTER 4 EXECUTION OF CONTRACT

FHAFTNF LFNPLZ ML) E BT B CH LS.
Article 509. The parties shall perform their respective obligations in full accordance with the
parties' agreement.

LR NRCEEIG S RN, RS ERER . HAEE 5 S BEE . . Ok
LR DEC
The parties shall observe the principle of good faith, and perform such obligations as
notification, rendering assistance and maintaining confidentiality according to the nature and

purpose of the contract as well as trade practices.
BENEEATE RS RS, PGB RIR PR TS RN A .
In the course of performing a contract, the parties shall avoid wasting resources, polluting

the environment and damaging the ecology.

BRE—T%*
ERAEXE, HENRPTE . P seE IR AT Hb U N A 205 B 2 E AN,
AT AHRMANTE s ANBEIE RN 78 P, F2 IR [RI R 59 Sk Bl 52 5 B A€

Article 510 Where, after a contract becomes effective, there is no agreement in the contract
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between the parties on the terms regarding quality, price or remuneration or place of performance, or
such agreement is unclear, the parties may agree upon supplementary terms through consultation; if a
supplementary agreement cannot be reached, such terms shall be determined in accordance with the

relevant terms of the contract or trade practices.

BRHE—T—%

MHENIA KRG FNELEA Y, WA E e TIARERE R, &R IRE -

Article 511 Where the relevant terms of a contract are unclear, and cannot be determined in
accordance with the provisions of the preceding article, the following provisions shall apply:

(=) JREESRAYIWHE, I aRbIVEE ZARME AT WA AR E AR e, 1%
REHERE IR AR HE R AT oA HERR I E SR e, 2 MAT ML JEAT s 3 B AR
ATEARHERT, IR W AR AEBE 7 & B A H R E AR R AT .

1. if quality requirements are unclear, performance shall be in accordance with the
compulsory national standards; in the absence of compulsory national standards, performance
shall be in accordance with recommended national standards; in the absence of recommended
national standards, performance shall be in accordance with industry standards; in the absence of
national standards or industry standards, performance shall be in accordance with usual standards
or specific standards in conformity with the purpose of the contract;

(=) ke i A IR, 2B E RN EAT I T ks B AT VBN 2
PATBUR E O BCE BURTR SO K, R RLE B AT

(IT) if the price or remuneration is unclear, the market price of the place of performance at
the time the contract was concluded shall apply; if the government-fixed price or government-
directed price shall be followed in accordance with the law, the relevant provisions shall apply;
and

(=) BATH AR, SATMmK, EE2EMm—Jr b E T, AAs
, FEAB PPN EAT: HAbARR, AEJRAT 55—y e B AT .

(IIT) 1f the place of performance is unclear, and the payment is in monetary terms, the
performance shall be effected at the place of the party receiving the payment; if real property is
to be delivered, the performance shall be effected at the place of the real property; in the case of
other subject matters, the performance shall be effected at the place of the party fulfilling the

obligations.
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(VU JEATHARRAS BRI, 5155 NrTLABERTJBAT, Gt AT LABERT 1% R B AT, H
T N 24 253 %0 5 b B TR %I 1]

(IV) if the time of performance is unclear, the obligor may perform, and the obligee may
request performance, at any time, provided that the other party shall be given the time required
for preparation;

(1) JEAT T AR, IRA R T 2Bl & = H R 77 T .

(V) if the method of performance is unclear, performance shall be rendered in a manner

which is conducive to realizing the purpose of the contract; and
() JEAT S TR, BB AT 55— 7 fds RN JE RIS N i JE AT
W, HERA S,

(V]) if the party responsible for the expenses of performance is unclear, the expenses shall

be borne by the party fulfilling the obligations; the expenses increased due to the creditor's

reason shall be borne by the creditor.

SR E T gk I BRI S B N ES T L LT TR RS () D 524 P i R PR
A TT AT, BT NI TR N A AT Ta) o L& R AR O SR AR 35 11, A2
) P SEAIE B S SR AIE T AR R I TR D R (M A 55 6 T IR SEAIE VSO SR T T B
BT (8] 5 SEBR PR B IR 55 I 1) AN — 2080, LSEBR SR BEIR 55 1 I 18]

Article 512 Where the subject matter of an electronic contract concluded through the Internet or
other information network is delivery of goods and the express logistics method is adopted for
delivery, the time of receipt by the consignee shall be the time of delivery. Where the subject matter
of the electronic contract is provision of services, the time specified in the generated electronic or
physical voucher shall be the time of provision of services; if the time specified in the foregoing
voucher fails to be specified or the time specified in the foregoing voucher is inconsistent with the
time of actual provision of services, the time of actual provision of services shall prevail.

HLT & R RAR O 9 R RIE Ze AR B A 1, & RS I PE A 5 24 3 N3 7€ 1Y
5 E 22 4t B RE NS 2 IR B[R] 52 A 1]

Where the subject matter of an electronic contract is delivered via online transmission, the
delivery time shall be the time when the subject matter enters the specific system designated by

the other party and can be retrieved and identified.

LT[R B3 A SR i BE SRR 5 1 3 IS TR AT 20 1, $ A€
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Where the parties to an electronic contract have agreed otherwise on the method and time

for delivery of goods or provision of services, such agreement shall prevail.

BRE—T=%
PATBUR E W B BUR TR SO, RS TR 2058 IS A JA PR A RO A A% RS I, 2 JEAZ AT I )
WAS . ISR IR, B R BRI, SRR AT DR BRI, 2 R A%
PAT o EIFEHObR () BE AR, B AR BRI, SO RS T s IR TR, 1%
AN AT

Article 513 Where the government-fixed price or government-directed price shall be followed
in a contract, if the said price is readjusted within the time limit for delivery as stipulated in the
contract, the payment shall be calculated based on the price at the time of delivery. Where a party
delays in delivering the subject matter, the original price shall be adopted if the price rises, and the
new price shall be adopted if the price falls. Where a party delays in taking delivery of the subject
matter or making payment, the new price shall be adopted if the price rises, and the original price

shall be adopted if the price falls.

FHAE—TH%
LISIAT BN E B BRI A IUEBE MFEN S HLES, BN EAER G155 A LA
S B AT M R E B T EAT .

Article 514 With respect to the payment of money for a debt, the creditor may require the
debtor to pay in the legal tender of the place where actual performance takes place, unless otherwise

stipulated by the law or agreed by the parties.

FHA—Th%
PREIA 26155 N R f AT b — TR, 6155 NS AEEERG R, AR AE. HF
NI LI 8 53H 38 5 SRR A

Article 515 Where there are several subject matters and the debtor only needs to perform one
of them, the debtor shall have the right to choose, unless otherwise stipulated by the law or agreed
between the parties concerned, or there are other transaction practices.

A EEERU 25E NAEL) E WIR A B B AT WIBR m i R VR, M5 o 7E & P
BRATIRIEFER), RS 20T
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Where the party entitled to the option fails to make a choice within the agreed time limit or
upon expiry of the performance period, and fails to make a choice within a reasonable time limit

after being urged, the option shall be transferred to the other party.

BHE TN BFENTER BN 2 S @ A 7, lRRE 7, SRR E .
PREOHASE Ja AFAREE, (HARAX T AR HIER A

Article 516 In exercising his option, the party concerned shall promptly notify the other party,
and the subject matter shall be determined when the notice reaches the other party. The object shall
not be changed after being determined, unless otherwise agreed by the other party.

MEEERIPR R EABEBAT ISR B, A LR 2 AR EEA BB AT AR
, ABRZANREEAT G T2 N 5 3G I B b

Where an event of impossibility of performance occurs to a chosen subject matter, the party
who has an option may not choose the subject matter of impossibility of performance unless the

impossibility is caused by the other party.

FHhAE—TL%
RN B, FriIR 2, 3R ES B A 00U, ARG Fiss Ay = ABLE
» BREURIGy, IR AR B ARG, R 6igs

Article 517 When there are two or more creditors, the subject matter is divisible, and each
creditor is entitled to its own share of the debt, the claim is divided into shares. When there are two
or more debtors, and each creditor is entitled to its own share of the subject matter, the claim is
divided into shares.

FZAR AN B F 0 15155 N B B0 AR € 1, IR0 30U [+

If it is difficult to determine the share of the creditor or the debtor by share, they shall be

deemed to be the same.

BRE—T/N\%
RN NI L, #7084 f BRI AT LAE SR 6155 NJBAT 655 0, NIE iR fids
ANAZNBE, BN AT PG K ER 7 Bl 2l 55 NBAT &8 155 1, NN 655
Article 518 When there are two or more creditors, and some or all of them may request the

debtor to perform the debt, this is joint and several obligation. When there are two or more creditors,
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and the creditors may request part or all of them to perform all of the debt, this is joint and several
obligation.

B A 555, HNE S S AL E .

Joint creditor's rights or joint liabilities shall be stipulated by the law or agreed by the

parties concerned.

BRE— TS EWT 6N IE 80 BAE LA E I, A0 B[R] o

Article 519 Where it is difficult to determine the shares held among the joint and several
debtors, they shall be deemed to be the same.

KPR ARSI B QBN 6155 N\, AU A0 AL HARERT 55 AR B
TR BTE A [ B 2, JFA R 2 BN BN, (HR AN E BB A 2 o
oAt 155 NS BB PTRE, W] L% 55 N K.

Where a joint and several debtor has actually borne debts in excess of his own share, he
shall be entitled to seek recourse against the other joint and several debtors in respect of the
excess portion within the scope of their unperformed share, and shall enjoy the rights of a
creditor correspondingly, provided that the interests of the creditor are not prejudiced. The other
joint debtors may, in respect of the obligee, avail themselves of any defense they have against
the obligor.

BOB LRI 57 55 NASRETEAT LRI 400 80U, oA 157 55 AL £EAH MLV A
el o4,

Where the joint debtors who are recovered cannot perform their shares, other joint debtors

shall perform their shares on a pro rata basis within the corresponding scope.

BHE_T%
FRIET ST NBAT . HRAH 6155 B0 SEAEAR I, Al 52 55 AR AU IR 57 55 LE AT DLV [
K %0055 AT DA AT 26 A€ [7) AR 151 95 N iB £ .

Article 520 If part of the joint debtors perform, offset or place in escrow the obligations, the
obligations of the other debtors to the creditors shall be extinguished within the corresponding scope;
the debtor may have recourse against the other debtors according to the provisions of the preceding

article.

I 5157 NS5 AN S bR 1, FE 2T 51 95 NS 24 7K 5 A A ARG [ 1A
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Where part of the debts of the joint and several debtor is released by the creditor, the debts
of other debtors to the creditor shall be extinguished within the scope of the share that the joint
and several debtor shall assume.

FR o IEAT 51 95 NG5S 5 TR BIRLE A F— N, RN ER 2051 55 AN 24K H
e, BN HARGT 55 NI TR R SE A7 4E

Where part of the debts of a joint and several debtor belongs to the same creditor, the
creditor's rights against other debtors shall continue to exist after deduction of the share to be
borne by the debtor.

AN B 7 5 5 95 N4 AT 32 UR B 1Y, o Hodth #5595 N R AE R 6

Where the creditor delays in receiving payment from part of the joint debtors, such act shall

be binding on the other joint debtors.

BRE =% EW BN B B0 LB E K, A9 B TR .

Article 521 Where the shares among the joint creditors are difficult to determine, they shall be
deemed to be the same.

KPR GBI BTN, B2 2 4% LA 1] FeAd 3% i AN IR 3L o

The joint creditors who have actually received the claims shall return them to the other joint
creditors on a pro rata basis.

AT TR S Mok P AR B3 A 5155 1A R BLE

The relevant provisions of this Chapter on joint and several debts shall apply as reference to

joint and several creditor's rights.

BRHE_ %
MHENLE RIS N = N6, 5155 AR FS = NBAT 555 B BAT s AT &4
SEM, B AN A IHIE 2 514

Article 522 Where the parties agree that the obligor performs obligations for a third party, but
the obligor fails to perform the obligations for the third party or the performance does not comply
with the terms of the contract, the obligor shall be liable to the obligee for breach of contract.

R B N S = N L E R RS N BT 6%, B ARES
BUPIBR N BIRAIEZE, 6155 ARIASE = NBAT 155 BE BAT 655 AT S L€, =AW
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Where the laws stipulate or the parties agree that a third party may directly request the
obligor to perform the obligation for him, but the third party does not specifically refuse to
perform the obligation within a reasonable period, and the obligor fails to perform the obligation
for the third party or the performance does not comply with the terms of the contract, the third
party may request the obligor to bear liability for breach of contract; the obligor may avail itself

of any defense it has against the obligee.

BHE-T=%
BHENLEHBZNAGRNBET6S, B AADNEITHSEE BATRS AT ELER, it
55 NRL 2 [ AN AR IS L1 5 E

Article 523 Where the parties agree that a third party performs obligations for the obligee, but
the third party fails to perform the obligations or the performance does not comply with the terms of

the contract, the obligor shall be liable to the obligee for breach of contract.

BRE-TU%
5 NABEATRIS, B N AT 605 B SiE A 1, 55 = AR SRS BT
rE, MRIEFESTE . 12 N E B K R A E R et 5155 NBATIIER b

Article 524 Where the obligor fails to perform its obligations, and a third party has the
legitimate interest in the performance of such obligations, the third party shall have the right to
perform the obligations on behalf of the obligee, except where the obligations can only be performed
by the obligor in accordance with the nature of the obligations, the agreement between the parties or
the provisions of the law.

NI E = NEAT R, HX 5 NRGBEAES E =N, HEFMS AT =
FALERIRI

After the obligee accepts performance by a third party, the obligee's rights against the
obligor shall be assigned to such third party, unless otherwise agreed by the obligor and such
third party.

BHEHE-+H%
MHNE S, WA BATFR, NAFERET . — e BT A AGE 4 H R
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TR — I EXNTTBAT S AT G LIER, ABEEL AN B JBEATIE K

Article 525 Where both parties have obligations towards one another and there is no order of
priority in respect of the performance of obligations, the parties shall perform the obligations
simultaneously. A party has the right to reject any request for performance by the other party prior to
its performance. A Party has the right to reject the corresponding request of the other Party for

performance if such other Party’s performance does not comply with the provisions hereof.

BAE AN HENEAGS, BEEBATINY, NASEEAT6S T RBATH,
JRJBAT — A RAR L BATIE R . SBBAT — T BAT RS AT ELER, JaBAT I AR
T8 HAH B 1 JEAT I K

Article 526 Where both parties have obligations toward each other and there is an order of
priority in respect of the performance of the obligations, and the party which shall first perform its
obligations has not performed the obligations, the other party has the right to reject the other party's
request for performance. If the performance of the obligations of the party who is to perform first is
not in conformity with the agreement, the party who is to perform later has the right to reject the

corresponding performance request.

BHE=TL%
RS EAT RSB FEN, BUYNESEIX A TIE IR —8), LRI EAT:
Article 527 The party which shall render its performance first may suspend its performance if
it has conclusive evidence proving that the other party falls under any of the following circumstances:
() GEIRO™ EEAL;
1. Its business is seriously deteriorating;
(=) BeRWr=. shikvie, LAbdfiss,
(IT) Transferring property or surreptitiously withdrawing funds in order to evade debts;
(=) R E
(IIT) the other party loses its business reputation; or
(P9 A7 K B W] RERE R JBAT 5155 RE /0 1 HA S I .
(IV) Other circumstances showing that it has lost or is likely to lose the ability to perform

its obligations.

MHENBCAH UNESE PR AT, BRI B L DTS
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Where a party suspends performance without conclusive evidence, it shall be liable for

breach of contract.

FHA_T/N\%

NI AT E I EAT R, B2 R BRI T o X Uy SR E 2 H AR, N R JEAT
- WIEEAT G, XOTEEHMIRAARKE BT ARG AUE S RE), PONBLE CRIAT A
RYAEATEERS, HIREAT 5 /T LMERR & R AT LS SO0 5 R0 2 5T .

Article 528 If a party suspends performance in accordance with the provisions of the preceding
Article, it shall promptly notify the other party. Where the other party provides an appropriate
guarantee, the party shall resume performance. After the suspension of the performance, if the other
Party fails to restore its capacity for performance and provide appropriate guarantee within a
reasonable time, it shall be deemed to be unable to perform its major obligations by its acts, the Party
suspending the performance may rescind the Contract and may request the other Party to bear the

liabilities for breach of contract.

BRE- %
RN L ST BCE AR P A BRI G55 N, BUEEAT 6155 R A NHER, 5255 A ml BA
1B JBAT BUE RAR IS4

Article 529 Where the obligee fails to notify the obligor of its division, merger or change of
domicile, thereby making it difficult for the obligor to perform its obligations, the obligor may

suspend performance or have the subject matter in escrow.

BRE=T%
TN TT LLIE 26 51 95 NS AT EAT 51595, (ERARATIEAT A4 E BB 2 IR Ab .

Article 530 The obligee may reject an advance performance by the obligor, except where the
advance performance does not harm the interests of the obligee.

5155 NIRHTBAT G 55 5 A A I 98 1, i 5 95 A fidH.

Any additional expenses incurred by the obligee from the obligor's advance performance

shall be borne by the obligor.

BLE=1T—%
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Article 531 The obligee may reject the obligor's partial performance, except that the partial
performance of its obligations does not harm the obligee's interests.

5155 NER 2 JBAT 1 55 5 NI I 3 . 55 A 94t

Any additional expense incurred by the obligee from the obligor's partial performance shall

be borne by the obligor.

BhHE=1+="%
HRAERG, JBEAAEGREES . AR ELEEREBAN. AT A AP AREIMmMA
TR LS.

Article 532 Once a contract becomes effective, a party may not refuse to perform its

)?FI‘H

obligations thereunder due to a change in its name, or its legal representative, the person in charge, or

the person handling the contract.

BRA=T=%
ERIALE, & FEFEEE A T HHENET LA RN TSR AN T il XU Y E
KA, REEJEAT RN T HHEN—TTHEA LR, AR R 25 N AT LS X 07 #5
P s AES BRIIRR A B R AN R, 288 N AT DA SR FR% e 50 il B LA A2 B Bl o 5 [

Article 533. After a contract has been concluded, if the basic conditions of the contract have
undergone a major change which was unforeseeable by the parties at the time it was concluded and
which does not belong to commerecial risk, and it is clearly unfair for the party concerned to continue
to perform the contract, the party adversely affected may renegotiate with the other party. If
negotiation fails within a reasonable period of time, the parties may request a people's court or an
arbitration institution to modify or rescind the contract.

N AL B R AU B 2 45 5 AT R SEBRTE O, MR 221 S I A% 5 B g B 5 [

The people's court or arbitration institution shall, in light of the actual circumstances of the

case, amend or terminate the contract according to the principle of fairness.

BHAE=1T0N%
X 24 H AR A R SL it e = E R R 2. S A LRI AT N, T MOBE BN H A A AT IR
FE KA. 1TEOE IR E ot I B b FE .
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Article 534 The market supervision and administration authorities and other relevant
administrative authorities shall be responsible for supervision and handling of parties concerned that
make use of a contract to harm State interests and public interest pursuant to the provisions of laws

and administrative regulations.
BhE SRS

Chapter 5 Preservation of Contracts

BLE=TH%
PR5E55 N B FAT R GALECE 5 6U0E RAIMBUR], 2 GBI B GALSEILR,  HiAL
N BAA N BB i 3K BA B 214 SARBEAT (6 6555 AR NIBCR], (B 2B L J& Tt
5 NHE SRS

Article 535 Where the obligor is remiss in exercising its creditor's right or the accessory rights
related to its creditor's right, thereby affecting the realization of the creditor's due right, the obligee
may petition the People's Court for subrogation in its own name, except that such right exclusively
belongs to the obligor.

ARALB AT S B LA BTRN I BB IR o GIAAT AL ) ZE 3% Y, e fo
Y NUIEER

The scope of subrogation shall be limited to the creditor's due claim. The expenses
necessary for the obligee to exercise such subrogation rights shall be borne by the obligor.

FEXF AR5 55 NRIBLaE, AT R AN 5K

A counterparty may, in respect of the obligee, avail itself of any defense it has against the

obligor.

BHEA=1T/%
SR BTBCRIIRET, 5155 N BT EE 512 BB 50 19 BRI LE 1 1 e 25300 18] RIDHS Jee 3
B AR SN BB B I, S R I BB, BN AT DAL F 52 55 A I AH
X NIESRELA 155 NBAT < RS 8 BN FH R AR H A s B 470

Article 536 Prior to the expiration of the creditor's right of a creditor, where the

expiration of the limitation of action period for the creditor's right of the debtor or the
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accessory rights related to the creditor's right is coming to an end or the creditor's right of
bankruptcy is not declared in time, thus affecting the realization of the creditor's right, the
creditor may request the other party of the debtor to perform its obligations to the debtor, declare to

the bankruptcy administrator or take other necessary acts on its behalf.

FhBE=11t%
NRIEBENEABIBRALR, 655 AR N AN BT 55, N2 BAT )R, fit
BNS65 N 6155 N SHIX N Z TRIAA R AR L5521k f5i 55 AR NI 5%
R R MBURICR B OR 2 PAT A, BCE 055 NG 1, R IR A e AL 2

Article 537 Where the People's Court determines that subrogation is established, the other
party to the debtor shall perform obligations towards the creditor; upon acceptance of performance
by the creditor, the corresponding rights and obligations between the creditor and the debtor, and
between the debtor and the other party, shall be terminated. Where preservation or enforcement
measures are adopted in respect of the creditor's rights of a debtor against the counterparty or the
collateral rights relating to the creditor's rights, or the debtor is bankrupt, the matter shall be dealt

with pursuant to the provisions of the relevant laws.

BFhBE=1T/)\%

5195 N AR AL, AR IR . TofeRe ik 74507 XTo b 7 Wi as, sl % s i
KEPFERBEAT IR, M GBI BTRCSEILR, BN AT BLE SR RIZR B 5155 A
AT 9.

Article 538 Where the debtor disposes of its property rights and interests without
compensation by giving up its creditor's right, giving up the guarantee of the creditor's right,
transferring the property without compensation, or maliciously extending the performance
term of its due creditor's right, which influences the realization of the creditor's right, the creditor

may require the people's court to revoke the debtor's act.

BHAE=1T"%
555 N CABH AN A B AN AR I 77 DA S A 2 B 1 e A 2 LAl N I 77 83 N B 137 45
PRALPLR, BEm AN B ARLSEI, 5755 N BARKE A ANIE s B S RE S, G AT
PATE RN BB e 12 55 NI4T A
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Article 539 Where the obligor transfers its property at an obviously unreasonable low price, or
accepts the transfer of another's property at an obviously unreasonable high price, or provides a
guarantee for the debts of another party, thereby affecting the realization of the obligee's rights, and
the other party to the obligor knows or ought to know of such circumstance, the obligee may petition

the People's Court for cancellation of the obligor's act.

FHAEN+%
CH AL AT VS LT I BIBURER o STBNAT U AL b 2R A, 5255 N B
Article 540 The extent to which the right to cancel can be exercised is limited to the rights of
the obligee. The necessary expenses incurred by the obligee in exercising the right of revocation

shall be borne by the obligor.

SBIE A5 SR A BB FIIE B B S RE R FH 2 HE N T . B
155 NWIAT N R AE 2 HR TR N B AT RO, 2 AU K o

Article 541 The right to cancel shall be exercised within one year from the date the obligee
knows or ought to know of the matter for cancellation. If the right of revocation is not exercised
within five years from the date the act of the obligor takes place, the right of revocation shall be

extinguished.

FHA N+ 5% 55 N RGN BRCEEEILAT MR, BB R4 .
Article 542 Any act of a debtor that affects the fulfillment of the obligee's rights shall be null

and void ab initio.
FENE AR E LR

Chapter 6 Modification and Assignment of Contracts

BREN+=% HFEADH 2, TUAEEAR.

Article 543 A contract may be modified if the parties reach a consensus through consultation.

BRENDU% HHEAN S FHRE RN ELEAITR, HEENREE,
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Article 544 Where an agreement by the parties on the contents of a modification is unclear, the

contract shall be presumed as not having been modified.

FHAN+R%
AN AT DL AL () A Bl s 0 Ak 2 S =N, (HR A RO — [BR AP
Article 545 The obligee may assign, in whole or in part, its obligatory rights to a third party,
except under any of the following circumstances:
() RAEGBUE AT He ik
1. The rights may not be assigned in light of the nature of the claims;
(=) #HEHFENLENTHAL;
(IT) such rights may not be assigned according to the agreement between the parties;
(=) KA HEAE AT #eil.
(IIT) such rights may not be assigned according to the provisions of the laws.
B NLE SRR EALEK, AERFIEEE =N HHANLE SR
LR, AEXTTH =N
Where the parties concerned have agreed that the non-monetary creditor's rights cannot be
transferred, the parties concerned shall not assert claims against a bona fide third party. Where
the parties agree that the monetary claim may not be assigned, such an agreement shall not be

enforceable against any third party.

FRBEN+HNEK G FEEGIA, RIBAGIS AR, 255 AA KL

Article 546 Where the obligee assigns its claims without notifying the obligor, the assignment
is not binding on the obligor.

FBUAL BB R A, HREZENFERERIN.

Notification of the assignment of the claims shall not be revoked, except with the consent of

the assignee.

BHEN+E%
RN FAL B, AR NBURS BT R MBOM, (B R Z MBI L & TR B & [1Ek
bb.

Article 547 Where the obligee assigns its claims, the assignee shall acquire the collateral rights
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related to the claims, except that the collateral rights exclusively belong to the obligee.
Sk NEUAS BRI AN 12 MBSURI R I3 BRI AL B0 T2 8 REE RS (5 A T 32 2520
The accessory rights obtained by the assignee shall not be affected because the accessory

rights are not registered for transfer or are not transferred for possession.

FHAEN+/\%
5 NERIGAUL LB S, Fids A ik5 NgisE, TR sZzik N E5K.
Article 548 Upon receipt of the notice of assignment of rights, the obligor may assert against

the assignee any defenses it has against the assignor.

FHANTLF A FIMERL 1, 5155 AnPAa 2 ik N 35K
Article 549 Under any of the following circumstances, the obligor may claim set-off against
the assignee:
(—) 155 NI B GIBUALIE AN, f5155 AXHES NEE R A5 NRGRLE
AL BT E ] B [R5
1. Upon receipt by the obligor of the notice of assignment of the claims, the obligor shall
have claims against the assignor which are due prior to or at the same time as the assigned claims;
(=) f155 NGRS B AL KBS 3 1 [F] — & [F) = A
(IT) The obligee's right of the obligor and the assigned right of the obligee arise from the

same contract.

FHhEL % WAL N ET R, diks AdE,
Article 550 The expenses increased due to the transfer of the obligatory right shall be borne by

the transferor.

BRARL+—% M5 N6 IR R R A = AK), BN AR

Article 551. Where the obligor assigns all or part of its obligations to a third party, the consent
of the obligee must be obtained.

15155 N 28 = N 1T DA SR ATE G BIIR 9 T AR, SR RIER R,
NAFR

The debtor or a third party may urge the creditor to give his consent within a reasonable
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period. If the creditor does not respond, his consent shall be deemed not to have been given.

BHERLT %
BN NAE AT IFER BN, 8 5 = ARG RS BEIMAGIS, ikl
ARG EIYIR A B BAIEZE 1, BB AT RUR SRS = AL IR BRI 10 555 v B A5 55 A
ARAH 55

Article 552 Where a third party agrees with the obligor to join in the debt and notifies the
obligee of its intention to join in the debt, or where the third party indicates to the obligee that
it is willing to join in the debt, but the obligee does not explicitly refuse to do so within a reasonable
period, the obligee may request the third party to bear joint and several debts with the obligor to the

extent of the debts it is willing to bear.

FhELT=%
155 NS5 0, B o5 A mT A 5K IR 5195 AN B9, 61 55 AW BN 52 fit
BT, 6255 AR AR T2 5K

Article 553. Where the obligor assigns its obligations, the new obligor may assert any defences
which the original obligor had against the obligee; where the original obligor has claims against the

obligee, the new obligor may not assert any set-off against the obligee.

FhEL %
095 NFRL L5510, it sy NN 2R AH S E655 A RIARLSS, ERIZMGIS LR TR 655
NE S HIERSN

Article 554. Where the obligor assigns its obligations, the new obligor shall assume all
accessory obligations related to the main obligation, except where the said accessory obligation

exclusively belongs to the original obligor.

FhEL+I%
MENTTEX TR, ALK B AR S R RIBURIAT LS5 — IR Rk s = N
Article 555. A party may, with the consent of the other party, assign to a third party all its

rights together with its obligations under the contract.
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FRBRTANK A RBIBRIFI S — IR, &R 5B 0HE CHUE .
Article 556 Where the rights and obligations under a contract are assigned together, the

relevant provisions on assignment of creditor's rights and assignment of debts shall apply.
HEE SHEBBON X S4ILE

Chapter 7 Termination of Contractual Rights and Obligations

BRELHE% A THIHEL 0, iG55 EILE:
Article 557 The creditor's rights and debts shall be terminated under any of the following
circumstances:
(—) 5oL E1T:
1. The debts have been repaid;
(=) 5t 55 A0 ELARAH;
(IT) the obligations are mutually offset;
(=) 155 NMRIER R IS4
(IIT) the obligor has escrowed the subject matter in accordance with the law;
P9 AN G B 151 55 5
(IV) the creditor waives the debt; or
(1) BSS FRET— A
(V) Both claims and obligations belong to the same person;
(N TR E B 25 N L &R FAR R R .«
(VI) other circumstances for termination as stipulated by the law or agreed upon by the
parties concerned.
BRMEERE), %A FRIBON 55 R R &1k

The rights and obligations arising from the rescission of this contract shall be terminated.

FHART/\%
it s 4 b)a, AN LIRSS, RAEAS 5 I BUEATE . il RE. B
[ e 5 55

Article 558 Upon termination of creditor's rights and debts, the parties concerned shall comply
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with the principles of honesty, etc, and perform obligations of notification, assistance, confidentiality,

recycling of used items, etc in accordance with transaction practices.

FhEL %
AU 55 2% LIS, AL ABORI RISV 2K, ABL SR V26 5 A e i 2 5 N 53 20 € IR Ab
Article 559 Unless otherwise stipulated by the law or agreed between the parties concerned, the

incidental rights shall be extinguished simultaneously upon termination of the creditor's rights and

debts.

FHAENT*

5155 NXF Rl — AN S AE BT 55 M RAR ], 6155 N A A 2 DUB B i 55 1, BR
FHANFHLES, s NG E HEATRI655 .

Article 560 Where the debtor bears the same variety of debts to the same creditor and the
payment by the debtor is insufficient to pay off all the debts, unless otherwise stipulated by the
parties, the debtor shall designate the debtor to pay off the debts when paying off the debts.

5155 NRTESRE R, PSR eBEAT S22 655 Bofiss i 2e, eET
XN Gk Z 0 PR EH P R B3 555 B R HE IR ECE HORM S5, DLSE B AT fids A i
PR 5155 FAEARIRIR, 26155 2R S8 5 e B AT BUIRS TR AR [F) D, 21 o
5 LLBI AT .

In the absence of such appointment by the obligor, priority shall be given to the
performance of the obligations that are due; where several of the obligations are due, priority
shall be given to the performance of the obligation for which there is no security to the obligee or
the obligation with the least security; where there is no security in place for all of the obligations
or the obligations are secured equally, priority shall be given to the performance of the obligation
to which the obligor bears a heavier burden; where the burdens borne are the same, the
obligations shall be performed in the order of their maturity; and where two or more obligations

are due at the same time, they shall be performed in proportion to their respective obligations.

BRENT—%
5155 NAEJEAT LA 55 FNIE R4 SR B AN S A R 9, g A AN 2 AT % 4= 51
1, BRHFNDGLES, BESHL T S EAT -

b

%

b

~
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Article 561 In addition to the performance of the principal obligation, the obligor shall also
pay any interest accrued thereon and any expenses incurred in the realization of the obligee's rights.
Where any such payment is insufficient to pay off all the obligations owed, the parties shall perform
the obligations in the following order, unless otherwise agreed by the parties:

() SEIFBUIA R

1. Expenses related to the realization of creditor's rights;
(=) FIE;

(IT) interest;
(=) FEfi%,

(IIT) Principal debts.

BRENTZF DFEADE B, TR S

Article 562 The parties may terminate a contract if they reach a consensus through consultation.

N L2 — TR S R FH o RER & RS s R B, BRSO AT DA 5
&,

The parties may agree upon causes for termination of the contract by either party. When a
cause for termination of the contract occurs, the party who has the right to terminate may

terminate the contract.

BHANTZ=% A MIMERZ 0, B3 A LU S [

Article 563 The parties to a contract may rescind the contract under any of the following
circumstances:

() ARG IBEARESLBLE A H 1

(1) it is impossible to achieve the purpose of the Contract due to force majeure;

(=) FERATHIR JEiar, JFEN— 7 os s DL ST MR YIAJEAT E 5

(IT) the other party expressly states, or indicates through its conduct, that it will not
perform its principal obligations prior to the expiration of the performance period;
(=) HHFANTIBEET EEMSS, LS )G HIRNTIRIET;
(IIT) any party to the contract delays performing its principal obligations and fails to

perform the same within a reasonable period after being urged to do so;
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(V0D 5N — B R B AT 51 55 B A oAt i 24T N BUEARESLBLE A H 15
(IV) the other party delays performance of its obligations, or breaches the contract in some
other manner, rendering it impossible to achieve the purpose of the contract;
() VERRLE i H A .
(V) other circumstances stipulated by the law arise.
CARFELIBRAT I 55 NN BRI E N &, 25 N AT DABER R ER & ], (H A2 NCUE A
HPR 2 Fi# R 7
If a non-term contract contains the continuing performance of obligations, the parties may
rescind the contract at any time, provided that they notify the other party a reasonable time in

advance.

FBHAANTE%
EIE B 2 NLE R AUT A IRR , IR i 4 AT, ZAURE K

Article 564 Where the laws stipulates or the parties agree upon the time limit to exercise the
right to terminate the contract, and no party exercises it when the time limit expires, the said right
shall be extinguished.

IRHEBCE FUE B N BCH LUE R BUT IR, B R ER AN RS B B4 KE
R F R Z R —ENAMTE, B 207 5 5 A PEIIR I AT AR, AZBURIHE K

Where the law does not provide for or the parties do not agree upon a time limit for the
exercise of the right to rescind a contract, and no party exercises such right within one year from
the date on which the party entitled to rescind the contract knows or should have known of the
cause for rescission or fails to exercise such right within a reasonable time period after being

urged by the other party to do so, the said right shall be extinguished.

BIANTI BFENHRIEERMER SRR, N@FIR 7. & HilE2)E
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Article 565 A party which lawfully asserts that a contract be rescinded shall notify the other
party. The contract shall be discharged upon the receipt of the notice; if such notice specifies that the

debtor fails to perform its obligation within a certain time period, the contract shall be discharged
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automatically; if the debtor fails to perform its obligation within the said time period, the contract
shall be discharged upon the expiration of such time period specified in the notice. Where the other
party objects to the dissolution of the contract, either party may petition the people's court or an

arbitration institution to confirm the validity of the dissolution.

MFENIFARMERIN T, B PR YRR BCE FRE A R 5 sURVE Bk bR &
N RIEBE B NN Z 5K, & A B IR B4 8 i EF'%%E'JZIK%L*_N??
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Where a party does not notify the other party but asserts rescission of contract pursuant to
the law by way of filing a lawsuit or applying for arbitration, and the People's Court or the
arbitration organisation confirms the assertion, the contract shall be rescinded upon service of the
duplicate copy of the statement of claim or the duplicate copy of the application form for

arbitration on the other party.

BRENTA%
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Article 566 After the termination of a contract, performance shall cease if the contract has not
been performed; if the contract has been performed, a party may, in accordance with the
circumstances of performance or the nature of the contract, request that the original position be
restored or that other remedial measures be adopted, and shall have the right to request compensation
for any losses sustained.

B RIS ZIRERET, ARERAUN T PG RIEL T A& HE LA 5, (HEHFEANHLE
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Where a contract is rescinded due to breach of contract, the party with the right to rescind
may request the breaching party to bear the liability for the breach of contract, except as
otherwise agreed upon by the parties.

FAE RS, RIS AN A )RS DRI N 2R HAE R TE, Hi2H
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. After the principal contract has been rescinded, the security provider shall continue to bear
security liability in respect of the civil liability to be borne by the debtor, except where the

security contract stipulates otherwise.
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Article 567 The termination of the rights and obligations under the Contract shall not affect the

validity of the provisions governing settlement and winding-up in the Contract.

BRENTN\F*
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Article 568. Where parties owe each other obligations, and the subject matter of the said
obligations are items of the same kind and quality, either party may offset its own obligation
against matured obligations of the other party, except where, depending on the nature of the
obligation, the parties agree or in accordance with legal provisions, the offsetting of obligations is
not permitted.

BN EIRAH R, N AN T A E BAR TR AR AR AT A R
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The party who claims such offset shall notify the other party. The notice shall become
effective when it reaches the other party. The offset shall not be subject to any condition or time

limit.

BRAENTILF
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Article 569 Where the parties have obligations towards one another, and the type and nature of
such obligations are different, the obligations may also be offset upon consensus through

consultation.

BHAETF A NG —, ELUBATHSH, 5155 AT LK AR B4 3247
Article 570 The obligor may place the subject matter in escrow if the obligations are difficult
to be performed under any of the following circumstances:
(—) RN TG IE 24 38 46 4652 40 5
1. the obligee refuses to accept the performance without justified reasons;

(=) BN FIEA;
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(IT) the whereabouts of the obligee are unknown;
(=) BIRNSETRBAE S ARN . BE N, Bk AT I RE TR E g
A 5
(IIT) the obligee is deceased and the successor or administrator has not been determined, or
the obligee has lost civil capacity and a guardian has not been appointed;
CUOD AR E B AL TE o
(IV) other circumstances stipulated by the law arise.
PREJPIANE T IR A7 B SR A7 B A v 1Y, 52 95 ARV AT DA 32 B AR SERR I, $2
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Where the subject matter is not fit for escrow or the escrow expenses are too high, the
obligor may auction or sell the subject matter in accordance with the law, and escrow the

proceeds therefrom.

BLELT—%
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Article 571 Deposit of the subject matter is established when the debtor delivers the subject
matter or proceeds from auction or sale of the subject matter pursuant to the law to the escrow
authorities.

AL, A BTS NEHIRAA T A 23R«

Where the deposit is admissible, the obligor shall be deemed to have delivered the subject

matter within the scope of the deposit.
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Article 572. After the subject matter of the contract has been lodged, the debtor shall promptly

notify the creditor, or the creditor's heir, administrator, guardian or custodian of the property.

IO =% IR R, BE. KRR TN & H . SR, AR
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Article 573 Once the subject matter has been placed in escrow, the risk of damage to,
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destruction or loss of the subject matter shall be borne by the obligee. The obligee shall own the

fruits of the subject matter during escrow. Escrow expenses shall be borne by the obligee.

SBAE BT BT DABER SR A (B2, SR 155 N A B 655
1, RGN RJBAT 151 55 B SR A OR BT, $RAFER T TAR Y 153 55 N SR N 2445 248 HL 40
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Article 574 The obligee may claim the subject matter in escrow at any time. However, where
the obligee owes matured obligations to the obligor, the escrow institution shall, prior to the obligee's
performance of the obligations or provision of guarantee, refuse the obligee's request for collection
of the escrowed property.

RN R VIHIRH, B $efF 2 Bl L N AT K, $-AFVIFNER A7 %7
MEHEZRE. B, SURARBATHGS AREH65, s8E GBS AT
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The right of an obligee to claim the subject matter in escrow shall lapse if it is not exercised
within five years from the date on which the subject matter is placed in escrow. The subject
matter in escrow shall revert to the State after deduction of the escrow expenses. However, if the
obligee fails to perform its due obligations to the obligor, or the obligee waives the right to
collect the subject matter in escrow by sending a written notice to the escrow institution, the

obligor is entitled to retrieve the subject matter in escrow after paying the escrow expenses.

FhEL+h%
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Article 575. If the obligee releases the obligor from its obligations in part or in whole, the
obligatory rights and obligations shall terminate in part or in whole, except where the obligor rejects

the discharge within a reasonable period of time.

FRHBELTAE GBS REIAT— AR, i 2il, ERHFHN =AM RS .
Article 576. If all the claims and obligations are assumed by the same person, the claims and

obligations shall terminate, unless they harm the interests of a third party.

BINE AT
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Chapter 8 Liabilities for Breach

FhBEt+t%
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Article 577 If a party fails to perform its obligations under a contract, or its performance fails
to satisfy the terms of the contract, it shall bear the liabilities for breach of contract such as to

continue to perform its obligations, to take remedial measures, or to compensate for losses.

FhELT/N\%
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Article 578 Where one party express explicitly or indicates by its conduct that it will not
perform its obligations under a contract, the other party may request it to bear the liability for the

breach of contract before the expiry of the performance period.

FhBEtLt %
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Article 579 In the event that one party fails to pay the price, remuneration, rental and interest,

or fails to perform the other monetary obligations, the other party may request it to pay.

BRE/NT%
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Article 580 Where a party fails to perform the non- monetary obligations or its performance of
the non- monetary obligations fails to satisfy the terms of the contract, the other party may request it
to perform it except under any of the following circumstances:

() VA L EE L E AT

1. it is unable to be performed in law or in fact;
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(=) B HIbREIANIE T o i B AT B JEAT 9 T i s
(IT) the subject matter of the obligation is unfit for compulsory performance or the
performance expenses are excessively high;
(=) FBNTE G ELHAPR N R AR IEAT -
(IIT) the obligee does not request performance within a reasonable time.
ﬁ%%ﬂ%%%%%%z—,ﬁ@?%%%é@ﬁ%%,A%%%ﬁ%@ﬁmmﬂ
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Where the purpose of a contract can no longer be achieved due to any of the exceptions
specified in the preceding paragraph, the people's court or an arbitration institution may
terminate the contractual rights and obligations at the request of the parties, without prejudice to

the assumption of liability for breach of contract.
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Article 581 Where a party fails to perform, or rendered non-conforming performance, its
obligations, and the performance cannot be compelled depending on the nature of the obligations, the

other party may request that it bear the expenses of performance by a third party.

FBHE/NT%
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Article 582 If the performance does not comply with the parties' agreement, liability for breach
of contract shall be borne in accordance with the parties' agreement. Where there has been no
agreement or no clear agreement as to liability for breach of contract, and it is not possible to
determine the issue in accordance with the provisions of Article 510 of this Law, the party which has
sustained the loss, in accordance with the nature of the subject matter and the size of the loss, may
reasonably choose to request that the other party assume its breach of contract by carrying out repairs,
reworking, replacing or returning the goods, or by reducing the price charged or the remuneration

received, etc.
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Article 583 Where a party fails to perform its obligations under the contract or its performance
fails to conform to the agreement, and the other party still suffers from other losses after the
performance of the obligations or adoption of remedial measures, such party shall compensate the

other party for such losses.

BRE/NTE%
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Article 584 Where a party fails to perform its obligations under the contract or its
performance fails to conform to the agreement and cause losses to the other party, the amount of
compensation for losses shall be equal to the losses caused by the breach of contract, including the
interests receivable after the performance of the contract; provided not exceeding the probable losses
caused by the breach of contract which has been foreseen or ought to be foreseen when the breaching

party concludes the contract.

FHANTI%
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Article 585 The parties may agree that if one party breaches the contract, it shall pay a certain
sum of liquidated damages to the other party in light of the circumstances of the breach, and may
also agree on a method for the calculation of the amount of compensation for the damages incurred
as a result of the breach.

2958 BB SR TG BB R R, N RGBS B A B LA T DRSS 2555 NRTE K 7
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Where the amount of liquidated damages agreed upon is lower than the losses incurred, the
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people's court or an arbitration institution may increase such amount upon the request of the
parties; where the amount of liquidated damages agreed upon is excessively higher than the
losses incurred, the people's court or an arbitration institution may appropriately reduce such
amount upon the request of the parties.
HENFREBATAERL &N, BAT A ELER, B GBS,
Where the parties agree upon the amount of liquidated damages for delayed performance,

the breaching party shall perform the obligations after paying the liquidated damages.

BRE/NTA%
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Article 586. The parties may agree that one party pays a deposit to the other party as security
for the claim of the creditor. The deposit contract shall be formed upon the actual payment of the
deposit.

E B U M ANLE; B2, AMPEEESRFREIN A2 —+, @i
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. The amount of the deposit shall be determined by the parties; however, it shall not exceed
20 per cent of the value of the subject matter of the principal contract, and the excess portion
shall not be valid as a deposit. Where the actual payment of deposit is more or less than the

stipulated amount, the stipulated amount shall be deemed to be changed.

FhE/N\+t%
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Article 587 Where the debtor performs his/her obligations, the deposit shall be set off against
the price or refunded. Where the party paying the deposit fails to perform its obligation or its
obligation does not conform to the agreement, making it impossible to achieve the purpose of the
contract, the party is not entitled to demand a refund of the deposit; where the party receiving the
deposit fails to perform its obligation or its obligation does not conform to the agreement, making it

impossible to achieve the purpose of the contract, it shall refund twice the amount of the deposit.
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Article 588 If the parties agree on both liquidated damages and a deposit, and one party is in
breach, the other party may choose to apply either the provisions for liquidated damages or that for
the deposit.
TE AN B AR A —J7 AV IE B A5 R B D5 AT DA SR R £ e 0 < U 452K
If the deposit is insufficient to compensate for the losses caused by one party's breach of

contract, the other party may request compensation for the losses exceeding the deposit.
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Article 589 Where the obligor performs its obligations as agreed, but the obligee refuses to
accept them without justified reasons, the obligor may request the obligee to compensate the
increased expenses.

FERFAUN 2 WUR S, 15355 N ZSATAE

During the period of delay in receipt of the payment, the debtor need not pay interest.

FHhAEMT*
MENTTEAIHTAOARBEAT RN, RSP, &7 e 2 ek, H
FEVFE A E BIERS . IART AN BAT B IRIR, B2 S a@ FAR 7, LA A e 4a %
JiiG IR, JF N A AR A BT N SR BEIER .

Article 590. If a party is unable to perform the contract due to force majeure, it shall be
partially or wholly exempted from liability in light of the impact of the force majeure, except
otherwise provided by law. Where the contract cannot be performed due to force majeure, a notice
shall be given to the other party in time so as to reduce the losses possibly caused to the other party,
and the proof shall be provided within a reasonable time limit.

MHENIBEEAT R KEATHIIH, AR HEA 5T,

If force majeure occurs after a party has delayed its performance, such party's liability for

breach of contract shall not be exempted.

191 /398



BRENLT—%
MEN-TTEANE, W72 RBOE SR SRR A RIS S i S R
K, AFHG KA KGRI

Article 591 Where a party breached the contract, the other party shall take the appropriate
measures to prevent the losses from increasing; where the other party's failure to take appropriate
measures results in additional losses, it cannot claim compensation for the additional losses.

NIRRT RIS RS 2, 27 faE.

Any reasonable expense incurred by the other party in preventing additional losses shall be

borne by the party in breach.

BRENZF HFEAAME AR, N 245 5 AR 5TE.

Article 592 If both parties breach the contract, each party shall bear its own respective
liabilities.
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Where one party breaches an agreement, thereby causing the other party to incur losses, and
the other party is at fault for the occurrence of such losses, the amount of compensation for the

corresponding losses may be reduced.
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Article 593 Where a party's breach is attributable to a third party, it shall nevertheless be liable
to the other party for breach in accordance with the law. Any dispute between the said party and the
third party shall be resolved in accordance with the provisions of the law or the agreement between

the parties.
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Article 594 The limitation period for bringing a suit or applying for arbitration regarding
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disputes over contracts for international sale of goods and contracts for technology import and export

is four years.
FHodw M5 [E
SUBPART II TYPICAL CONTRACT
FHLE LKL

Chapter 9 Purchase and Sale Contract

FhENL L%
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Article 595 A sales contract is a contract whereby the seller transfers the ownership of a subject

matter to the buyer, and the buyer pays the price for it.
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Article 596 The contents of a sale and purchase contract generally include terms such as the
name, quantity, quality, price, time limit for performance, place and method of performance,
packaging method, inspection standards and method, settlement method, and the language used in

the contract and the validity thereof.
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Article 597 If the ownership of the subject matter cannot be transferred due to the seller's
failure to obtain the right of disposal, the buyer may rescind the contract and request the seller to
bear the liability for breach of contract.

R ATEOR AR IR B IR AL IR, AR BEHRIE «

Where the transfer of a subject matter is prohibited or restricted by laws or administrative
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regulations, such provisions shall apply.
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Article 598. The seller shall perform its obligation to deliver the subject matter to the purchaser
or to deliver a document entitling the purchaser to collect the subject matter, and to transfer

ownership of the subject matter.
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Article 599 In addition to the document for taking delivery of the subject matter, the seller shall
deliver to the buyer the relevant documents and materials in accordance with the agreement or

transaction practices.
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Article 600. With respect to the sale of subject matter containing intellectual property rights,
except where laws provide otherwise or the parties agree otherwise, the intellectual property rights in

respect of such subject matter do not belong to the purchaser.
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Article 601. The seller shall deliver the subject matter at the agreed time. Where a time period

for delivery is agreed upon, the seller may deliver at any time within the said time period.
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Article 602. Where the parties have not agreed, or have not come to a clear agreement, on a
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deadline for the delivery of the subject matter, the provisions of Article 510 and Article 511 (4) of
this Law shall apply.

EVAYEE =t BN VESE A IGESh Db N p ik R
Article 603. The seller shall deliver the subject matter at the agreed place of delivery.
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Where there is no agreement in the contract between the parties on the place to deliver the
subject matter or such agreement is unclear, nor can it be determined in accordance with the
provisions of Article 510 of the Law, the following provisions shall apply:

(=) WRHITHEIS R, 32N RAR AN 45 56— AKis N LB AZ 45 KN

1. if the subject matter needs carriage, the seller shall deliver the subject matter to the first
carrier so as to hand it over to the buyer;

() WRHIATE Eishn, W32 AL NAT LA A I RITE AR PR — 1 s
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(IT) the subject matter does not need carriage, Where the seller and buyer know the place of
the subject matter when concluding the contract, the seller shall deliver the subject matter at such
place; where the place is unknown, the subject matter shall be delivered at the seller's place of

business at the time of conclusion of the contract. (Relevant articles: Articles 1)

EyAYEESIE S
PREGPIEEAR . KRB, AERRRIVISSAS 2 il 32 R, A2 2 Ja sz Nk, H2
AR A UE B M N A 2ERIRRSb.

Article 604. The risk of the subject matter being damaged or lost shall be borne by the seller
prior to the delivery of the subject matter, and by the purchaser after the delivery of the subject

matter, except where laws provide otherwise or the parties agree otherwise.

BAEFLXK
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Article 605 Where, for reasons attributable to the buyer, a subject matter is not delivered at the
agreed time, the buyer shall, as from the time it breaches the contract, bear the risk of damage to or

loss of the subject matter.

BANEENK
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Article 606 Where the seller sells a subject matter delivered to a carrier for carriage and is in
transit, unless otherwise agreed upon by the parties, the risk of damage to or missing of the subject

matter shall be borne by the buyer as of the time of establishment of the contract.
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Article 607 After the seller transports the subject matter to the place designated by the buyer
and delivers the subject matter to the carrier in accordance with the contract, the risk of damage to or
missing of the subject matter shall be borne by the buyer.
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Where there is no agreement in the contract between the parties as to the place of delivery
or such agreement is not clear, and the subject matter needs carriage according to the provisions
of Item 1 of Paragraph 2 of Article 603 of the Law, the risk of damage to or missing of the
subject matter shall be borne by the buyer after the seller has delivered the subject matter to the

first carrier.
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Article 608 Where the seller has placed the subject matter at the place of delivery in

accordance with the agreement or in accordance with the provisions of Item 2 of Paragraph 2 of
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Article 603 of the Law, while the buyer fails to take delivery in breach of the agreement, the risk of
damage to or missing of the subject matter shall be borne by the buyer as of the time of breach of the

agreement.

BANEFNK
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Article 609 The failure of the seller to deliver the documents and materials relating to the
subject matter as agreed upon shall not affect the passing of the risk of damage to or missing of the

subject matter.
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Article 610. Where the subject matter does not meet quality requirements, and as a result it is
impossible to realise the objectives of the contract, the purchaser may refuse to accept the subject
matter or may dissolve the contract. Where the buyer refuses to accept the subject matter or rescinds

the contract, the risk of damage to or missing of the subject matter shall be borne by the seller.
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Article 611 Where the risk of damage to or loss of the subject matter is borne by the buyer, the
buyer's right to demand the seller to bear liability for breach of contract because the seller's

performance of its obligations is not in conformity with the agreement shall not be affected.
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Article 612 Unless otherwise provided by law, the seller shall have the obligation to warrant

that no third party shall have any right in respect of the delivered subject matter.
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Article 613 Where the buyer knows or ought to know, at the time of concluding the contract,
that a third party has rights on the subject matter to be sold, the seller does not assume the obligation

prescribed in the preceding article.
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Article 614 Where the buyer has conclusive evidence to prove that a third party has the rights
on the subject matter, it may suspend the payment of the corresponding price, unless the seller

provides a proper guaranty.
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Article 615. The seller shall deliver the subject matter of the contract in accordance with agreed
quality requirements. Where the seller provides the quality specifications for the subject matter, the

subject matter delivered shall comply with the quality requirements set forth therein.
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Article 616 Where there is no agreement between the parties in the contract on the quality
requirements of the subject matter or such agreement is unclear, nor can it be determined in
accordance with the provisions of Article 510 of the Law, the provisions of Item 1 of Article 511 of

the Law shall apply.

BAE—TE%
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Article 617. Where the subject matter delivered by the seller does not meet quality
requirements, the purchaser may demand that the seller assume liability for breach of contract in

accordance with the provisions of Articles 582 to 584 of this Law.
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Article 618 Where the parties agree to reduce or exempt the liability of the seller for the defects
of the subject matter, and the seller fails to inform the buyer of the defects of the subject matter
intentionally or due to gross negligence, the seller shall have no right to claim for reduction or

exemption of its liability.
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Article 619. The seller shall use the agreed method of packaging when delivering the subject
matter of the contract. Where there is no agreement in the contract on packaging manner or such
agreement is unclear, nor can it be determined in accordance with the provisions of Article 510 of the
Law, the subject matter shall be packed in a general manner; where there is no general manner, a
packaging manner sufficient to protect the subject matter and conducive to resource conservation and

ecological environment protection shall be adopted.

BN ok KR NWLRIBR IR L AR 258 BRI IR AR 56 . I 2 R 4
BRECT, B2 J A5G
Article 620. When the purchaser receives the subject matter of the contract, it shall inspect the
subject matter within the agreed inspection period. Where there is no agreement on the inspection

period, the goods shall be inspected promptly.

SENE b MHEANLERRIIRA, K32 NN AR 56 IR R B P R B
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Article 621. Where the parties have agreed on an inspection period, the purchaser shall, within
the said inspection period, notify the seller of any circumstances whereby the quantity or quality of
the subject matter is not as agreed. Where the buyer is negligent in notifying the seller, the quantity
or quality of the subject matter is deemed to comply with the contract.

B NEALER IR, S NS AE R I B 24 R I ) ) H R B o
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Where the parties have no agreement on an inspection period, the buyer shall notify the
seller within a reasonable period, commencing on the date when the buyer discovered or should
have discovered the quantity or quality non-compliance. Where the buyer fails to notify within a
reasonable period or fails to notify within two (2) years from the date of receipt of the subject
matter, the quantity or quality of the subject matter shall be deemed to comply with the parties'
agreement. However, if the subject matter has a quality guarantee period, the said quality
guarantee period shall apply, and the said two-year provision shall not apply.

H 32 N8 B B 24 FTE SR BE AR I AT S 22 1, S NASSZRT PR 18
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Where the seller knows or ought to know that the subject matter to be provided does not
conform to the terms of the contract, the buyer is not subject to the time limits for notification

prescribed in the preceding two paragraphs.
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Article 622 Where the inspection period agreed upon by the parties is too short, and it is
difficult for the buyer to complete the inspection within the inspection period due to the nature of the
subject matter and transaction practice, the period shall be deemed only as the period for the buyer to

raise objection to the appearance defects of the subject matter.

2958 BIR I8 IR B b ORAIE SR TR ATBUA MU E IR, N2 AR, 4T
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Where the agreed inspection period or quality guarantee period is shorter than the period
stipulated in the laws and administrative regulations, the period stipulated in the laws and

administrative regulations shall prevail.
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Article 623 Where the parties do not agree on the inspection period, and the delivery note,
confirmation slip, etc signed by a buyer states the quantity, model number, specifications of the
subject matter, the buyer shall be deemed to have inspected the quantity and checked whether there

is any visible defect, unless there is adequate evidence to subvert.
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Article 624 Where the seller delivers the subject matter to a third party in accordance
with the instruction of the buyer, and the inspection standards agreed by the seller and the
buyer are inconsistent with those agreed by the buyer and the third party, the inspection

standards agreed by the seller and the buyer shall prevail.

BANETHE
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Article 625 Where, in accordance with the provisions of laws and administrative regulations or
the agreement between the parties, the subject matter shall be recovered after the expiration of its
valid service life, the seller shall be obligated to recover the subject matter by itself or by entrusting a

third party.

FERNEZ A%
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Article 626 The buyer shall pay the price in the agreed amount and according to the agreed
method of payment. Where there has been no agreement, or no clear agreement, on the amount of the
price and the method of payment, the provisions of Article 510 and Items 2 and 5 of Article 511 of
this Law shall apply.

BEANE=TL%
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Article 627. The purchaser shall pay the purchase price at the agreed place. If there is no
agreement in the contract on the place of payment or such agreement is unclear, nor can it be
determined in accordance with the provisions of Article 510 of the Law, the buyer shall make
payment at the seller's business place. However, if it is agreed that the delivery of the subject matter
or the document for taking delivery thereof is conditional upon the payment of the price, the payment
shall be made at the place where the subject matter or the document for taking delivery thereof is

delivered.

SN NS KRN L M2 52 B TA) ST e X SIS TRV 205 B 4
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Article 628. The purchaser shall pay the purchase price at the agreed time. Where the time of
payment is not agreed or the agreement is not clear, nor can it be determined in accordance with
Article 510 of this Law, the buyer shall make payment at the same time it receives the subject matter

or the document for taking delivery thereof.

BNE ALk S N ARHIN, SRR T AR ECE R A I 2 SRR O
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Article 629 Where the seller delivers the subject matter in a quantity greater than that agreed in
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the contract, the buyer may accept or refuse to accept the excess quantity. Where the buyer accepts
the excess quantity, it shall pay for the excess quantity at the agreed price; where the buyer refuses to

accept the excess quantity, it shall promptly notify the seller.

BANEH=T% WHRMESSM R ARER, HEAA: SN2 EPERNER,
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Article 630 The fruits of the subject matter belong to the Seller if accrued before delivery, and
to the Buyer if accrued after delivery. However, if the parties have agreed otherwise, such agreement

shall prevail.
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Article 631 Where the contract is rescinded due to non-compliance of any main component of
the subject matter, the effect of rescission extends to the ancillary components. Where the contract is
terminated due to non-compliance of any ancillary component of the subject matter, the effect of

termination does not extend to the principal component.
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Article 632. Where the subject matter of the contract is made up of a number of items, and one
of the said items does not conform to the parties' agreement, the purchaser may dissolve the said item.
However, if the separation of the subject matter from other objects significantly impairs the value of

the subject matter, the buyer may rescind the contract in respect of several objects.
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Article 633 Where the seller delivers the subject matter in installments, if the seller fails to
deliver one installment of the subject matter or the delivery fails to satisfy the terms of the

contract so that the said installment cannot realize the contract purpose, the buyer may
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terminate the portion of the contract in respect thereof.
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If the seller fails to deliver one installment of the subject matter or the delivery fails to
satisfy the terms of the contract so that the delivery of subsequent installments of the subject
matter cannot realize the contract purpose, the buyer may terminate the portion of the contract in
respect of such installment as well as any subsequent installment.
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If the buyer dissolves the contract with respect to one batch of the subject matter and the
said batch of the subject matter and the other batches of the subject matter are interdependent,
the buyer may dissolve the contract with respect to batches of the subject matter delivered and

undelivered.
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Article 634 Where the buyer making payment by installments fails to pay the price due and
the amount unpaid accounts for one fifth of the total price, and still fails to pay the price due within a
reasonable time limit after being urged, the seller may request the buyer to pay the total price or
rescind the contract.

S N AERR R, o] BLR) SR 32 AR SR SCAHZ bR D138 9% .

Where the seller rescinds the contract, it may require the buyer to pay a fee for the use of

such subject matter.
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Article 635 In a sale by sample, the parties shall place the sample under seal, and may specify
the quality of the sample. The subject matter delivered by the seller shall comply with the samples as

well as the quality specifications.

204 /398



FEANE=1T %
FERE Il S Y K B2 NANFRTERE i A RSB iR, B RS AT IR B S0 AR ), b S NS
PRI A0 (0 o TSR N A 455 5 (R R 420 e 3 A o o

Article 636 In a sale by sample, if the buyer is not aware of a latent defect in the sample, the
subject matter delivered by the seller shall nevertheless comply with the normal quality standard for

a like item, even though the subject matter delivered complies with the sample.

SN E =AW SR T BLZE AR IR el B RR o X 1l R JUIRR VA 2
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Article 637 The parties to a sales transaction by trial use may agree on a trial period for the use
of the subject matter. Where such period is not agreed or the agreement is not clear, nor can it be

determined in accordance with Article 510 of this Law, it shall be determined by the seller.

SN =\ S R SRS A2 NAE T A R DA SEAR 4, thml DAFE 2800 5K
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Article 638. A purchaser who purchases items on a trial basis may either purchase the subject
matter or refuse to purchase the subject matter during the trial period, as appropriate. Upon
expiration of the trial period, if the buyer fails to express whether or not to purchase the subject
matter, it shall be deemed to have purchased the subject matter.

U KL K2 NAE AN 2 ST ER 0 sk B AR RO i tE S, AR, i
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Where the buyer to a sales transaction by trial has already made partial payment or has sold,
leased, or created a Security Right over the subject matter during the trial period, it shall be

deemed that the buyer has agreed to buy.

FEANE=TI%
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Article 639 In a sale by trial, if the parties have not agreed, or have not come to a clear
agreement, on a fee for the use of the subject matter, the seller shall have no right to demand

payment by the buyer.
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Article 640 The risk of damage to or loss of the subject matter during the probationary period

shall be borne by the seller.
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Article 641 The parties may agree in a sales contract that the ownership of the subject matter
shall belong to the seller if the buyer fails to pay the price or perform other obligations.

R AXIARRI R T E R, RAEFE, AMEMNEEHE =N

. Where the seller retains ownership of the subject matter of the contract without

registration, the seller may not contest a bona fide third party.
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Article 642 Where the parties agree that the seller shall retain the ownership of the subject
matter of the contract, if the buyer is under any of the following circumstances before the ownership
of the subject matter is transferred, causing damage to the seller, the seller shall have the right to take
back the subject matter, unless otherwise agreed by the parties:

(—) RIZMLE AR, Al I 7EE BLIRR WATSAR S AT

1. fails to make payment as agreed and still fails to make payment within a reasonable

period after being urged to do so;
() RIGIEAYE 58 Uk € 26 AT 5
(IT) The specified conditions are not fulfilled as agreed;
(=) Rebrr i sE, B s 1R AR A 4k

(IIT) selling, pledging or otherwise disposing of the subject matter improperly.

S NPT ELS 2 NP R BRI AR A9 DA ANy, AT DAZE IR I HE R DALY SE I
FEFF o

The seller may negotiate with the buyer to recover the subject matter; where negotiation is

unsuccessful, reference may be made to the procedures for realisation of Security Right.
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Article 643 After the seller takes back the subject matter in accordance with the provisions of
Paragraph 1 of the preceding Article, the buyer may request to redeem the subject matter if the
reasons for the seller's taking back the subject matter are eliminated within the reasonable redeeming

period agreed by both parties or specified by the seller.
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Where the buyer does not redeem the subject matter within the redeem period, the seller

/

\

may sell the subject matter to a third party at a reasonable price; where there is a balance after
deducting the amount unpaid by the buyer and the requisite expenses from the sale proceeds, the

balance shall be refunded to the buyer; the buyer shall pay any shortfall.
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Article 644 In a sale by tender, matters such as the rights and obligations of the parties and the

tendering procedure, etc. are governed by the relevant laws and administrative regulations.
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Article 645 The rights and obligations of the parties to an auction and the procedures therefor

shall be governed by the provisions of the relevant laws and administrative regulations.
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Article 646 If there are provisions in the law for other non-gratuitous contracts, such provisions
shall apply; in the absence of such provisions, the relevant provisions on sales contracts shall apply

mutatis mutandis.
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Article 647 Where the parties agree on a barter transaction involving transfer of title to the

subject matter, the relevant provisions on sales contracts shall apply as reference.
BEm AR, K AL IEH

Chapter 10 Contracts for Supply of Power, Water, Gas, Or Heat

BANBEN+N\F SEHRE RN AR, A B EFE.

Article 648 A power supply contract is a contract whereby the power supplier supplies power
to the power customer, and the power consumer pay an electricity fee.

ARt AR Bt RN, AR S BT LA TR 2K

The power supplier supplying power to the general public may not refuse the reasonable

request of the power customer to conclude a contract.
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Article 649 The contents of a power supply contract generally include terms such as the
method, quality, and time of power supply, and the capacity, location and nature of power use, and
the metering method, electricity rate, the method of settlement of electricity fees, and the

responsibility for maintenance of the power supply and use facilities, etc..
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Article 650. The place at which a contract for the supply and consumption of electricity is to be
performed shall be agreed on by the parties; where the parties have not agreed, or have not come to a

clear agreement, on the place of performance, the place of performance shall be at the boundary
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where ownership of the electricity supply facilities is divided.
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Article 651 The power supplier shall safely supply power in accordance with the standards for
power supply stipulated by the State and with the terms of the contract. Where the power supplier
fails to supply power in a safe manner in accordance with the standards for power supply stipulated
by the State and with the terms of the contract, thereby causing losses to the power customer, it shall

be liable for compensation.
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Article 652 Where the power supplier needs to suspend the power supply due to reasons such
as planned maintenance or provisional inspection and repair of the facilities for power supply,
restriction on power supply in accordance with the law or illegal use of power by the power customer,
the power supplier shall notify the power customer in advance in accordance with the relevant
provisions of the State; if it fails to notify the power customer in advance to suspend the power

supply, thereby causing losses to the power customer, it shall be liable for compensation.
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Article 653 Where the power supply is suspended due to a natural disaster or other reasons, the
power supplier shall make prompt repairs in accordance with the relevant provisions of the State; if
the power supplier fails to make prompt repairs, thereby causing losses to the power customer, it

shall be liable for compensation.

BEABEL Y%
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Article 654 The power customer shall timely pay the electricity fees in accordance with the
relevant provisions of the State and with the terms of the contract. Where the consumer fails to pay
the electricity charge within the time limit, the consumer shall pay liquidated damages in accordance
with the terms of the contract. Where the power customer fails to pay the electricity fees and
liquidated damages within a reasonable time limit after receiving demand for payment, the power
supplier may suspend the power supply in accordance with the procedures prescribed by the State.

PEE NARYE AT AE B AR, B 2SS R F

Where the power supplier suspends the supply in accordance with the provisions of the

preceding paragraph, it shall notify the power customer in advance.
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Article 655 The consumer of electricity shall consume electricity in a safe, economical and
planned manner in accordance with the relevant provisions of the State and with the terms of the
contract. Where the power customer fails to use power in accordance with the relevant provisions of
the State and with the terms of the contract, thereby causing losses to the power supplier, it shall be

liable for compensation.

FANBILAANF SR A BHHROIER, SEEH A S R SE.
Article 656 Contracts for the supply of water, gas and heat shall be governed by reference to

the relevant provisions applicable to power supply contracts.
AR LR

Chapter 11 Gift Contract

£ YANE g et 3
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Article 657 A donation contract is a contract whereby the donor conveys his property to the

donee gratuitously and the donee expresses his acceptance of the donation.
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Article 658. The donor may revoke the gift prior to the transfer of its proprietary rights to the
granted property.
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The provisions of the preceding paragraph shall not apply to any notarized donation

/|

contract or any donation contract of such public welfare or moral obligation nature as disaster
relief, poverty alleviation or disability assistance that may not be revoked in accordance with the

law.

FNBL IR WS KA TR LB A T2R0, BN A R T4L
Article 659 Where conveyance of the gifted property is subject to registration or other

procedures in accordance with the law, the relevant procedures shall be carried out.
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Article 660 Where the donor fails to deliver the donated property under a notarized donation
contract or a donation contract of such public welfare or moral obligation nature as disaster relief,
poverty alleviation or disability alleviation, etc. that cannot be revoked in accordance with the law,
the donee may require delivery.
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Where the gift property to be delivered in accordance with the preceding paragraph is
damaged or lost due to any intentional misconduct or gross negligence of the donor, he shall be

liable for compensation.
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Article 661 The donation may be subject to obligations.
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Where obligations are attached to the making of a gift, the donee shall perform those

obligations as agreed.

FANEANTEK
W5 W AR, S AAKIRTHE. SIS, SR RO, 5 A
B S 55 T PR P AR HE 5 H S AR R B 934

Article 662. Where the granted property contains a defect, the donor shall not bear any liability
in relation to the defect. In the case of a donation subject to obligations, if the donated property is
defective, the donator shall bear the same liability as a seller to the extent of the obligations.
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Where the donor intentionally fails to inform the donee of the defects or warrants that there

are no defects, thereby causing losses to the donee, he shall be liable for compensation.

BANBNT=E% ZWAA TIMEE L1, 5 NATEUREIG S
Article 663 Where the donee is in any of the following circumstances, the donator may rescind
the donation:
(—) PHEREW S5 NSE W5 NE2RE R SVERN
1. seriously infringing the lawful rights and interests of the donator or close relatives
thereof;
() X5 N IRTR LSS A BT
(IT) Where he fails to perform his maintenance obligation to the donator;
(=) RNIBATWES & FZE R 55 .
(IIT) failing to perform the obligations under the donation contract.
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The donor shall exercise its right of revocation within one year from the date on which it

knew or ought to have known of the cause for revocation.
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Article 664 If, as a result of the donee's illegal acts, the donor dies or loses his capacity for civil
conduct, his heir or legal agent may rescind the gift.
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The heir or legal agent of the donor shall exercise the right of revocation within six months

after he knows, or ought to know, the cause for revocation.
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Article 665. Where the party with the right of revocation revokes the gift, it may request that

the donee return the granted property.
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Article 666. Where there is a marked deterioration in the economic situation of the donor,
seriously affecting the donor's production and business operations or family life, the donor may cease

to perform the gift obligations.
CRRE Y ST

Chapter 12 Loan Contract

BANBENTEF R R RN AR, BRSSO SRR & TH .
Article 667 A contract for loan of money is a contract whereby the borrower borrows a sum of

money from the lender, and repays the borrowed money with interest thereon when it becomes due.

FEANBAT\F KGR R BT, HR RN AR S H L5E KBRS
Article 668 A contract for loan of money shall be in writing, except where the loan is between

natural persons who have agreed otherwise.
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The contents of a contract for loan of money generally include terms such as the type of

loan, currency, purpose, amount, interest rate, term and method of repayment, etc.

v
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Article 669 In entering into a contract for loan of money, the borrower shall provide true
information concerning its business operation and financial condition in connection with the loan as

required by the lender.
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Article 670. Interest on the loan shall not be deducted from the loan principal in advance. If
interest is deducted from the principal in advance, the loan shall be repaid and interest shall be

calculated on the basis of the actual amount borrowed.
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Article 671 Where the lender fails to make the loan amount available on the agreed date and in
the agreed amount, thereby causing losses to the borrower, it shall pay damages.
TR NARAZIEZY 2 1 H ). BB, N IR 2 1 H . SO AR
Where the borrower fails to accept the loan on the agreed date and in the agreed amount, it

shall pay the interest on the agreed date and in the agreed amount.
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Article 672 The lender may inspect and supervise the use of the loan in accordance with the

terms of the contract. The borrower shall, as agreed, regularly provide the lender with relevant
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financial and accounting statements or other information.

BAELT=%
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Article 673. Where the borrower fails to use the loan in accordance with the purpose of the

loan as agreed, the lender may withhold funding, call the loan, or terminate the contract.

EABELTU%
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Article 674 The borrower shall pay the interest within the agreed time limit and in accordance
with the contract. Where there has been no agreement or no clear agreement as to the time limit for
the payment of interest, and the said time limit cannot be determined by reference to the provisions
of Article 510 of this Law, then where the loan period is less than one (1) year, interest shall be paid
at the same time that the principal is repaid in full; where the loan period is one (1) year or longer,
then interest shall be paid at the completion of each annual period, and where that part of the loan
period which remains is less than one (1) year, then interest shall be paid at the same time that the

principal is repaid in full.

EANBLTH%
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Article 675. The borrower shall repay the loan principal within the agreed time period. Where
there has been no agreement or no clear agreement as to the loan term, and the said loan term cannot
be determined by reference to the provisions of Article 510 of this Law, the borrower may repay the

loan at any time; the lender may call on the borrower to repay the loan within a reasonable period of

time.
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Article 676 Where the borrower fails to repay the loan within the agreed time limit, it shall pay

overdue interest in accordance with the terms of the contract or the relevant provisions of the State.

BAE LT
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Article 677 Where the borrower repays the loan ahead of schedule, unless otherwise agreed by

the parties, the interest shall be calculated based on the actual period of loan.

EANBETN\%
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Article 678 The borrower may apply to the lender for an extension of the loan term before its

maturity; such term may be extended if the lender so agrees.

BABLHIF BRANZFRERERE, H RS 0 L.
Article 679 A contract for loan of money between natural persons shall be established at the

time the lender makes the loan amount available.

BB\ ZIEEABEE, AR AT S RE -

Article 680 It is forbidden to lend money at a high interest rate, and the interest rates on loans
must not violate relevant State regulations.

e A R ST R AL ER, ABRERE .

Where the loan contract does not stipulate the payment of interest, the loan shall be deemed
interest free.

e A IR ST LE A, HF NABEIA AN 78 MR, 42 I 2 el 2 5
AN 5770, 5 M. Mg RRERRWEN S BRNZ SRR, WA

Where the agreement on payment of interest in a loan contract is unclear, and the parties

concerned are unable to reach a supplementary agreement, interest shall be determined in
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accordance with the transaction method, transaction practice, market interest rate etc of the
locality or the parties concerned; where a loan is between natural persons, no interest shall be

deemed.
FH=& RiEaH
Chapter 13 Guarantee Contract
B B E

SECTION 1 GENERAL PROVISIONS

BABNT—%
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Article 681. A guarantee contract is a contract whereby the guarantor and the creditor agree
that the guarantor will perform the obligation or assume liability when the debtor fails to perform the
obligation on time or when circumstances agreed upon by the parties occur to ensure the realization

of the obligation.

EANE I\ 5k RIER RS B S A RN AR EHALGS% & R, R
UEARITER, AHAEE A HUE KBRS

Article 682 A guarantee contract shall be a subordinate one to the principal contract. Unless it
is otherwise prescribed by any law, the guaranty contract shall be invalid if the principal contract is
invalid.

RIES FEBHINTCRE, s A RIEA. IARNE T E R, B iR s ol 5% 5
AFHAR N R 9T AT

. If a guarantee contract is confirmed to be void and the debtor, guarantor and creditor are at

fault, they shall bear the corresponding civil liability according to their respective fault.

BEAEBNTZ=%
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Article 683 Government departments with legal person status must not act as guarantors,
except where loans from foreign governments or international economic organisations are used in the
form of a sub-loan with the approval of the State Council.

At A HEIREAEERNEN . AREANHLAN T NRIEN

A non-profit legal person or unincorporated organization for the purpose of public welfare

shall not be a guarantor.

FEAE/NTH%
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Article 684. The content of a guarantee contract generally includes clauses dealing with the
type and amount of the principal obligation guaranteed, the time limit for the debtor to discharge the

obligation, the method, scope and term of the guarantee, etc.

EANBNT L%
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Article 685 A guarantee contract may be a written contract entered into separately or a
guarantee clause in the principal contract.

F= NI UL ETE R A AR HORUE, AN B ARG W), PRIES [
R

. If a third party unilaterally gives the creditor a written guarantee and the creditor receives

such guarantee without objection, a guarantee contract is formed.

FANEI/N\AAF RER T O — BORAEA T S ERIE.

Article 686 The forms of guarantee include general guarantee and joint and several liability
guarantee.

3 NAEPRAE B[R] TP ORAE T 3 2058 B 2052 A IR, $2I8 — R ORIE AR E R
HEDT1ES

If no agreement or the agreement is not clear on the guaranty mode in the guaranty contract,

the parties shall bear the guaranty liability according to the general guaranty.
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Article 687 A general guarantee is a guarantee whereby the parties agree in a guarantee
contract that the guarantor shall bear guarantee liability when the debtor fails to perform his
obligation.
—BPRIE A RUE AL T2 A [ 2 9y R 22 W P B A e, IR tfi 55 AW 7P 5 s il AT
TIANBEEAT B 55 AT, A BARLE M BN RIERAIETTHE, B TIMEIE L —HERSb:
The guarantor under a general guarantee shall have the right to refuse to assume guarantee
liability to the creditor before a dispute concerning the principal contract has been adjudicated or
arbitrated and when such debtor has failed to perform his obligation despite enforcement against
his property in accordance with the law, except under any of the following circumstances:
(—) 65 N RVEA, HIEW AT
1. The whereabouts of the debtor is unknown and there is no property available for
enforcement;
(=) NRIZERE B &2 H 55 N0 244
(IT) the people's court has accepted the debtor's bankruptcy case;
(=) FIBRNHUESEUE A 555 N KM 7 A A2 BB AT iR 51 55 5l 4 K B AT 101 55 e
(IIT) the creditor has evidence to prove that the debtor's property is insufficient to perform
all the debts or the debtor has lost the capacity to perform the debts;
CPOD PRAEN A5 T - TR A O E HIBUA o

(IV) The guarantor expresses in writing to waive his right as stipulated in this paragraph.

EVANEDIG DAY
B HNAERIE A [R] 1 29 58 ORAE A3 55 AR5 95 A IE T TR, i SUEIRIIE .

Article 688 A guarantee with joint and several liability is a guarantee whereby the parties agree
in a guarantee contract that the guarantor and the debtor are jointly and severally liable for the
obligation.

AT TR IRE 595 NS EAT 261 55 808 KA M NLE R IER, BT L
RIS NBATH55, AT A SR ORAE NAE HARAIEE B N AR H RAIE 51T

When the debtor in a guarantee with joint and several liability fails to perform his
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obligation on time or any circumstance agreed by the parties arises, the creditor may require the
debtor to perform his obligation or the guarantor to assume guarantee liability within the scope

of his guarantee.

BB\ Ik REA T BLE R A6 55 A3 it S AE R

Article 689 A guarantor may require the debtor to provide a counter-guarantee.

BANBEN*
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Article 690. The guarantor and the creditor may conclude a contract for a guarantee up to the
maximum amount, agreeing to provide a guarantee for successive obligations over a certain period
up to a maximum obligation amount.

R e AR IR B A BRI A, 25 [0 AR V258 g e e BRI A SR A E

In addition to the provisions of this Chapter, the relevant provisions on maximum amount

mortgage rights in Part 2 of this Law shall apply as reference to maximum amount guarantee.
B RAE 5T AR

Section 2 Warranty Responsibility

ENE LT 2% PRIEAIVE B8 B ORU AR . B, 3 A2 A SEILATAL
Mgt HFEANDALER, A%,

Article 691. The scope of the guarantee shall include the principal claim and its interest, fines
for default, compensation for loss and expenses incurred in the satisfaction of the claim. Where the

parties agree otherwise, their agreement shall prevail.

BB ZF CRUEIE 00 E SRAE N AR ORAE SRR IR, AR AP, e K.
Article 692. The guarantee term is the period during which the guarantor's responsibility under

the guarantee is determined and is not subject to suspension, interruption or extension.

AN RUE N T LAZE CRUESATR],  (H2 2058 B PRAE ) T 3260 55 JE AT IR sl 2
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The creditor and the guarantee provider may agree on the guarantee term, however, if the
stipulated term of guarantee expires earlier than the term for performing the principal obligation
or at the same time as the term for performing the principal obligation, such term shall be
deemed to have not been agreed; if there is no agreement or such agreement is unclear, the
guarantee term shall be six months from the date of expiration of the term for performing the
principal obligation.

TN G 15155 N 5055 BAT WAIR B 2058 BUE 2 E AN, ORAES TR B BB
TR N AT 15155 1) 98 FR YD e i 2 H kR 15

Where there is no agreement in the contract between the creditor and the debtor on the term
for performance of the principal obligation or such agreement is unclear, the term of the
guarantee shall commence on the expiry date of the grace period for the debtor to perform his

obligation.

BERNBNLT=%
—FARAE AR AN ARAE CRAE ITEL X £5 95 A\ S AR VR4 B BB A0, CRUE NS AR FLRAIE T
£

Article 693. If the creditor secured by an ordinary guarantee fails to institute proceedings or
apply for arbitration against the debtor during the guarantee period, the guarantor no longer bears
guarantee liability.

AT T DRAE A BB R AL PRUE A 83 SR ORAE A KSR GRAESTERT,  RAEANASFEASH
RIESTAE .

If a creditor secured by a joint and several guarantee fails to request that the guarantor
assume his guarantee liability during the term of the guarantee, the guarantor shall no longer bear

guarantee liability.

FEABEATDF
M RAIE B BTN AE DRI YT T8] fe i B 152 55 N SRAS YRR BICE BB P, DRI AFE 2 7R 41
PRETHERIBANE K2 B, JHaTHRERIE RS VR A I 24

Article 694 Where the creditor in a general guarantee lodges a suit against the debtor or applies
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for arbitration before the expiration of the guarantee term, the limitation of action for the guarantee
obligation shall be calculated from the date on which the right of the guarantor to refuse to assume
guarantee liability ceases to exist.

ET T AR LRUE R BANAE DRAE S 8] Jig i 517 SR ORUE R FECRAE STAE Y, BTN TE
ROREN AR GRIETHEZ HE, G TR ORIER 55 FIVRR I 2

Where a creditor secured by a joint and several guarantee requests that the guarantor
assume his guarantee liability before the expiration of the guarantee term, the limitation period
for action to be taken in relation to the guarantee shall be calculated from the date on which the

creditor requests that the guarantor assume his guarantee liability.

BEANBNLTR%
ARG5S ARG PRIEAB TR, Wi E EORGSs a RN A, SN, RIEA
D A2 5 e A 01 55 AR ORAE ST INEBIS5,  DRUE AN B 3 0 A A& JRAE ST E

Article 695 Where the creditor and debtor, without the written consent of the guarantor, alter
the contents of the principal contract through consultation to reduce the debt, the guarantor shall
continue to bear guarantee liability for the altered debt. If the debt is increased, the guarantor shall
bear no guarantee liability for the increased part.

AT 55 N2 B AU 55 & [ BB AT IR, REPRIE N R E Y, RUE
[ ANSZ 52 o

Where the creditor and debtor amend the term for performance of the principal contract for
creditors' rights and debts without the written consent of the guarantor, the guarantee term shall

not be affected.

BANBEIA%
DR B A AL, ARIBENRE AT, AR PRIEAA K AR T .

Article 696 Where the creditor transfers all or part of the creditor's right without notifying the
guarantor, the transfer shall be of no effect on the guarantor.

TREN SN LE S IE R LL, SRR RIEN AT F S LGN, fRIE
NI NA B A RIE ST o

. If the guarantor and the creditor agree to prohibit the assignment of the claim, and the

creditor assigns the claim without the written consent of the guarantor, the guarantor no longer

222 /398



bears guarantee liability towards the assignee.

£ VAN fapa et 3
TR CRIENBIA R, fovFFios MR e o 65, RIEAX REHF R R
55 A AR RIESTE, ERGIBNNLRIEN 555 2 5%E KR

Article 697 Where a creditor, without the written consent of the guarantor, allows the debtor to
transfer all or part of his obligation, the guarantor no longer bears guarantee liability on the
obligation transferred without his consent, unless otherwise agreed upon by the creditor and the
guarantor.

FE= NI, DRIE A RUE FTAEAS 2 52 o

Where a third party becomes a debtor, the guarantee liability of the guarantor shall not be
affected.

BB
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Article 698. After the term for the performance of the principal obligation has expired, the
guarantor under an ordinary guarantee shall provide to the creditor true information concerning the
debtor's property available for enforcement. Where the creditor waives or neglects to exercise his
right and the property cannot be enforced, the guarantor no longer bears guarantee liability to the

extent of the value of the property available for enforcement that he provided.

BB LF
Al — 5155 PN BAERIE AR, PRUE AN 23 IR RIE A R 20 5€ B ORAIER AL, K HH GRAE 54T
B L€ RAEAR A, BN AT ATE RAEAT— A RAE AL AR UE V5 Fl A A& E JRAE STAE
Article 699 Where there are two or more guarantors for the same obligation, the guarantors
shall bear guarantee liability in accordance with their respective shares of guarantee as stipulated in
the guarantee contract. Where no shares of guarantee are stipulated in the guarantee contract, the

creditor may require any of the guarantors to bear guarantee liability within the scope of its guarantee.
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Article 700. After a guarantor has borne his guarantee liability, unless the parties agree
otherwise, he has the right to seek compensation from the debtor within the scope of his guarantee
liability, and he enjoys the rights of the creditor against the debtor, without prejudice to the interests

of the creditor.

BLEF %
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Article 701 The guarantor may claim any defenses which the debtor has against the creditor.

The guarantor shall still have the right to claim against the creditor such defense waived by the

debtor.

BLEFK
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Article 702 Where the debtor has the right to offset or rescind against the creditor, the

guarantor may refuse to bear guarantee liability within the corresponding scope.
BHNE M AR

Chapter 14 Lease Contract

FLEE=4
MR R A N AL GE YA AR . s, ARSI G .
Article 703 A leasing contract is a contract whereby the lessor delivers to the lessee the lease

item for it to use or accrue benefit from, and the lessee pays the rent.

HLEFNX
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Article 704 The contents of a lease contract generally include terms such as the name, quantity
and purpose of the leased property, lease term, rent as well as time limit and method for its payment,

and maintenance of the leased property.

FLAFRF HEHIRASEL — . Bl = HER, B TR

Article 705 The term of the lease shall not exceed twenty years. Where the lease exceeds
twenty (20) years, that part of the lease beyond the said limit shall be invalid.

MG Jmi, MFEANTUSATHGE & H2, XErMSiRE sz HiEAR
i — 4,

At the expiration of the term of the lease, the parties may renew the lease contract; however,

the renewed term may not exceed 20 years commencing on the date of renewal.

BEEEANK
MHENRKIGEE . ATBOEE AL B & RS0 % R PEM, ApmE RO,
Article 706 If the parties concerned fail to go through the formalities of registration of the lease
contract in accordance with the provisions of laws and administrative regulations, the validity of the

contract shall not be affected.

FLEFLH¥
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Article 707 Where the lease term is six (6) months or longer, the lease shall be in writing. If the
parties fail to adopt a written form, and it is impossible to determine the term of lease, the lease shall

be deemed as a non-term lease.

BELEF/\%
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Article 708 The lessor shall deliver the lease item to the lessee in accordance with the contract

and shall, within the lease term, keep the lease item fit for the agreed purpose.
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Article 709. The lessee shall use the leased goods in accordance with agreed methods. Where
there is no agreement in the contract on the method of use of the leased property or such agreement
is unclear, nor can it be determined in accordance with the provisions of Article 510 of the Law, the

leased property shall be used in light of its nature.

FLE—T%
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Article 710. If the lessee uses the leased goods in accordance with the agreed usages or in a
manner consistent with their nature, and there is wear and tear to the leased goods as a result, the

lessee shall not be liable for compensation.

BEE—T—%
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Article 711 Where the lessee fails to use the lease item in the agreed manner or in a manner
consistent with its nature, thereby causing damage to it, the lessor may rescind the contract and claim

compensation for losses.

FLE -T2 HHAN LSBT EMN4EE X5, BRSNS L€ MR
Article 712. The lessor shall perform its obligation to make repairs to the leased goods, except

where the parties agree otherwise.

BEE =0 AR NAEM S T ZLAEE I AT ATE SR A AL & BEUIRR P 4512
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Article 713. When the leased goods need to be repaired, the lessee may request that the lessor

make repairs within a reasonable period of time. If the lessor fails to perform its obligations of
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maintenance or repair, the lessee may maintain or repair the lease item on its own at the lessor's
expense. Where the lessee's use of the lease item is impaired due to maintenance or repair thereof,
the rent shall be reduced or the lease term shall be extended accordingly.
PR BRSSO GE V) 75 EARE R, A A AE O E I 4E18 (55
Where the lease item needs maintenance and repair due to the fault of the lessee, the lessor

does not assume the maintenance and repair obligations as provided in the preceding paragraph.

FLE—TH%
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Article 714 The lessee shall keep the lease item with due care and shall be liable for

compensation in case of damage or loss to the lease item due to improper care.

FEA—TRF ARHALB AR, 7L GYIREAT ol sl 18 Bt ).

Article 715. With the consent of the lessor, the lessee may make improvements to, or affix
attachments to the leased goods.

AMARZ AN, ST oG8 BB P, A AT BATE SR A&
MRS TR AR B W 402K

Where the lessee makes improvement on or addition to the lease item without consent of
the lessor, the lessor may require the lessee to restore the lease item to its original condition or

compensate for the losses.

BEE Nk AMAGB AR, "TUSHEEYRMEAE =N AN,
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k.

Article 716 Subject to consent of the lessor, the lessee may sublease the lease item to a third
party. Where the lessee subleases the leased property, the lease contract between the lessee and the
lessor shall remain effective; where a third party causes losses to the leased property, the lessee shall
compensate for such losses.

AR AN F S ER, BN LUERR &

Where the lessee subleases the leased goods without the consent of the lessor, the lessor

may rescind the contract.
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Article 717 Where the lessee subleases the leased property to a third party with the consent of
the lessor, and the sublease term exceeds the remaining lease term of the lessee, the agreement on the
part in excess shall not be legally binding upon the lessor, unless otherwise agreed upon by the lessor

and the lessee.

BELtE—+/)\%
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Article 718 Where the lessor knows or should know about the sublease of the lessee but fails to

raise any objection within six months, it shall be deemed that the lessor agrees to the sublease.

BEE—TIF
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Article 719 If the lessee defaults on the payment of the rent, the sub- lessee may pay the
outstanding rent and liquidated damages on behalf of the lessee, except that the sublease contract has
no legally binding force upon the lessor.

JORA N SAS IR g ANE 20 G, 7T PAFE R CR RN 24 o) AR N SEAS AR 485
e L AN AL e B, ] DL AR B £

The rent and liquidated damages paid by the sub- lessee on behalf of the lessee may be used
to offset the rent payable by the sub- lessee to the lessee; if the amount of the rent exceeds the

payable rent, the sub-lessee may have recourse against the lessee.

g2LtE-+4%
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Article 720 During the lease term, any benefit accrued from the possession or use of the leased

property shall belong to the lessee, except as otherwise agreed by the parties.
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Article 721 The charterer shall pay the hire within the time limit agreed upon. Where there has
been no agreement or no clear agreement as to the deadlines for the payment of rent, and it is not
possible to determine the issue in accordance with the provisions of Article 510 of this Law, then
where the lease period is less than one (1) year, rent shall be paid at the expiry of the lease period;
where the lease period is one (1) year or longer, rent shall be paid at the expiry of each year of the
lease period, and where that part of the lease period which remains is less than one (1) year, rent

shall be paid at the expiry of the lease period.
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Article 722 In the event that the lessee fails to pay or delays in paying the rent without justified
reasons, the lessor may request the lessee to pay the rent within a reasonable time limit. If the lessee

fails to pay the rent within the time limit, the lessor may rescind the contract.

BLH=T=%
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Article 723 If due to any claim by a third party, the lessee is unable to use or accrue benefit
from the lease item, the lessee may request a reduction in rent or refuse to pay rent.

F= NETRBCR, AR 24 sk s AN .

Where rights are claimed by a third party, the lessee shall notify the lessor in time.

sEE -+ IU%
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Article 724 The lessee may rescind the contract under any of the following circumstances
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where the lease item cannot be used due to reasons not attributable to the lessee:
(—) MGV FNENL R B AT B RARIE A 09,
1. Where the leased item is legally sealed up or seized by the judicial authority or
administrative authority;
(=) MEIBUEH 4
(IT) There 1s dispute over the ownership of the leasehold property right;
(=) MBEMEA R ATBOEMR T AR R s f PR E B T .
(IIT) Where the leased item violates the mandatory provisions of laws and administrative

regulations in respect of use conditions.

BLH=THK
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Article 725 Where there is a change of ownership of the leased property during the period of
the lessee's possession in accordance with the terms of the lease contract, this shall not affect the

validity of the lease contract.

BEE A%
AR Y SR BR P R ), B 24 7E M S 2 A & BEUIRR G AR RN, AR A BLR] S5 2
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Article 726 Where the lessor is to sell a dwelling unit under a lease, it shall give the lessee a
notice within a reasonable time limit before the sale, and the lessee has the right of first refusal under
the same conditions, except where the co-owners by shares exercise their right of first refusal or the
lessor is to sell the dwelling unit to their close relatives.

AN JEATE RN XS5 e, AMNAE ST H AR BRI L, AR TSR
Fe I AL

Where the lessee does not clearly express to purchase the house within 15 days after the

lessor performs the obligation of notice, the lessee shall be deemed to waive its pre-emptive right.

AT B WA NZRFRIRSE NS B p R, N AR A SE T H ATE R AL
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Article 727 Where the lessor entrusts an auctioneer with auction of a leased house, it shall
notify the lessee five days prior to the auction. Where the lessee does not participate in the auction, it

shall be deemed to have waived the pre-emptive right.

BT A\ AR IE AN BCE A H A T AR NAT S0 56 I SRS T2 19
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Article 728 Where the lessor fails to notify the lessee or hinders the lessee from exercising the
pre-emptive right, the lessee may request the lessor to bear compensation liability. However, the
validity of the house transaction contract concluded by and between the lessor and the third party

shall not be affected.
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Article 729 Where the lease item is damaged or lost in part or in whole due to any reason not
attributable to the lessee, the lessee may request a reduction of the rent or not to pay the rent; where
the purpose of the contract cannot be achieved due to damage to or loss of the lease item in part or in

whole, the lessee may rescind the contract.
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Article 730 Where the term of a lease is not agreed or the agreement is not clear, nor can it be
determined in accordance with Article 510 of this Law, such lease is deemed a non-term lease. The
parties may terminate the contract at any time, provided that they notify the other party a reasonable

time in advance.

sBLH=1T—%
MG SR N 2 e R, BME &M AT LA R B Z A EY R =N &8, &

231/398



MNATIER AT LLBE I AR & [ o
Article 731 Where the lease item endangers the safety or health of the lessee, the lessee may
terminate the contract at any time even if the lessee knows the lease item does not meet the quality

requirements when concluding the contract.
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Article 732 Where the lessee is deceased during the term of a house lease, the persons who live
together with the deceased or the joint operators may lease the house in accordance with the original

lease contract.

SBEE ==k BIRmRE, AN G IRIE . IRIE A IV SRS 4%
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Article 733. Upon the expiry of the lease period, the lessee shall return the leased goods. The
property returned shall be in conformity with the conditions after use in accordance with the contract

or in light of its nature.

BLE=1M%
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Article 734. Where the lessee continues to use the leased goods after the expiry of the lease
period, and the lessor does not raise any objections, the original lease contract shall continue to be
valid, but the lease will become a non-fixed term lease.

A GTIYIPR fe i, 55 2 AR N 52 A AR &5 25 A DL e A A R BCA

When the term of the lease expires, the lessee of the house shall have the priority to lease

the house on the same conditions.
FthE M ER

Chapter 15 Financial Leasing Contracts
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Article 735 A financial leasing contract is a contract whereby the lessor, upon purchase of the
lessee -selected lease item from a lessee -selected seller, provides the lease item to the lessee for its

use, and the lessee pays the rent.

BLE=1T%
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Article 736 The contents of a financial leasing contract generally include clauses dealing with
the name, quantity, specifications and technical performance of the lease item, the method of
inspection, the lease term, the rental components and the time, method and currency of payment, the
ownership of the lease item upon the expiry of the lease term, etc.

R B3 AH 55 A [ 2 2 R i 2K

A financial leasing contract shall be in writing.

FLA=1H% SF AN CUR A G 75 30T ST Rl BT A 55 & R To AL
Article 737 Financial leasing contracts concluded by the parties concerned in the form of

fictitious leased items shall be invalid.
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Article 738 Where the operation or use of the lease item requires administrative license in
accordance with laws and administrative regulations, failure on the part of the lessor to obtain such

administrative license shall not affect the validity of the finance lease contract.

sBLHE=1TI%
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Article 739 Under the sales contract concluded by the lessor according to the lessee's selection
of the seller and the lease item, the seller shall deliver the subject matter to the lessee in accordance
with the contract, and the lessee enjoys the rights of the buyer in respect of taking delivery of the

subject matter.

FLEN+%
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Article 740 Where a seller fails to perform its obligation of delivery of the subject matter to
the lessee, the lessee may refuse to accept the subject matter delivered by the seller to it under any of
the following circumstances:

() WrrIP™ EATFELIE s

1. the subject matter is materially inconsistent with the agreement;

() RILIELE AR, 2R N B AL 5 o e & B IR AR 324

(IT) Failing to deliver the subject matter as agreed and still failing to do so within a
reasonable time limit after being urged by the lessee or the lessor.

AR NARLE SRR D), B =4 R k0 H AL
Where the lessee refuses to take delivery of the subject matter, it shall timely notify the

lessor.

BEEE—% WAL BN RN BAAE, W3 ANAJEAT KA L5 R,
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Article 741 The lessor, the seller and the lessee may agree that any claim arising from the
seller's failure in the performance of its obligations under the sales contract will be made by the

lessee. Where the lessee exercises the right to claim compensation, the lessor shall provide assistance.

BB I 2 ARRAKE HS2 NAT R IERA], AN B AT SO & 55 . H
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Article 742 The lessee's exercise of the right to claim against the seller shall not affect the

performance of its obligation of rental payment. However, if the lessee relies on the skills of the
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lessor in selecting the lease item or the lessor interferes in the selection of lease item, the lessee may

request reduction or exemption of the corresponding rent.

FLAN+=%
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Article 743 In case of any of the following circumstances on the part of the lessor, which
causes the lessee's failure in exercising the right to claim against the seller, the lessee has the right to
request the lessor to bear corresponding liability:
() BRNAH SR A ot B O 1T AN 2 R AR N 5
1. Not informing the lessee of any quality defect of the leased item knowingly;
(=) AMANATERBEARNS, RSk b P ) .
(IT) The lessee fails to timely provide necessary assistance when exercising the right to
claims.
AR AT R BE th Ho 32 NAT AR R AR, & BURBABUR ), AMAE
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Where the lessor is remiss in exercising the right to claim compensation which may only be
exercised by it against the seller, thus causing losses to the lessee, the lessee has the right to

claim compensation from the lessor.

FLAN+H%
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Article 744 Without the consent of the lessee, the lessor may not amend any lessee -related
term in the sales contract concluded by it according to the lessee's selection of the seller and the

leasehold property.

FLAN+RF HHASHEEDEARIAER, REEL, MINPESE=AN.
Article 745. If the ownership of the leased goods by the lessor is not registered, the lessor may

not contest a bona fide third party.
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Article 746 Unless otherwise agreed by the parties, the rent under a financial leasing contract
shall be determined based on the major portion of or full costs of purchasing the lease item and the

lessor's reasonable profit.
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Article 747 Where the lease item does not comply with the contract or is not fit for the intended
purpose, the lessor is not liable. However, there shall be an exception where the lessee relies on the
skills of the lessor in selecting the leased goods or the lessor interferes in the selection of leased

goods.

FELE M)\ BN RAUE AR S 5 A FE
Article 748. The lessor shall provide guarantees as to the lessee's possession and use of the
leased goods.
HANA NG — 1, AN BSR4 K -
The lessee shall be entitled to claim compensation for losses if the lessor is under any of
the following circumstances:
(—) JoIE 4B s el AL 554
1. Taking back the leased item without justifiable reason;
(=) BIEHBBYIRT. TPORMAS S 5 A AE
(IT) Impeding or interfering with the lessee's occupation or use of the leased item without
justifiable reasons;
(=D PR R AN AR Ji DR A 2 = A xh AL S5 ) 2 5KAA 5

(IIT) Causing a third party to claim rights on the leased item due to the reasons of the lessor;

or
CPOD A g A A A B0 A A B AR T
(IV) Other circumstances improperly affecting the lessee's occupation and use of the leased
item.
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Article 749 Where the leased property causes personal injury or property loss to a third party

during the period when the lessee possesses the leased property, the lessor shall not bear any liability.

BEARLF ARMAR S ZHRE . HHHAED.

Article 750 The lessee shall keep and use the lease item with due care.

AR 2 JEAT o5 A BT 3 1R] B 442 355

The lessee shall perform the obligations of maintenance and repair of the leased property

during the period when the lessee possesses the leased property.

BFLtEL+—%
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Article 751 Where the leased property is damaged or lost during the period when the lessee
possesses the leased property, the lessor shall have the right to request the lessee to continue to pay

the rent, unless otherwise provided by law or agreed by the parties.

AT A A RN IR L e SO . AR N T R A S ETIBR TS A
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Article 752 The charterer shall pay the hire as agreed upon. Where the lessee still fails to pay
the rent within a reasonable time limit after being urged, the lessor may either request it to pay all the

rent, or rescind the contract and take back the leased property.

FLELT=%
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Article 753 Where the lessee transfers, mortgages, pledges, invests or otherwise disposes of the

lease item without the consent of the lessor, the lessor may rescind the finance lease contract.
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Article 754 The lessor or the lessee may rescind the finance lease contract in any of the
following circumstances:
() AN E HSEANVT SR SRS RIEER . Sl o sE B, HoRBE BT
PSSR
1. Where the purchase and sale contract concluded by the seller and the lessor is
terminated, confirmed to be invalid or rescinded, and the lessor and the lessor fail to reconclude
the purchase and sale contract;
(=) MBEMEAT T T A HEANREBESAS K&, HAREE 8 i 8 A
(IT) The lease item is damaged or lost for reasons not attributable to either party and it is
impossible to repair it or determine a substitute for it;
(=) PRI H S AR Ji DR 0ot e 5 AL B 5 [R) B0 H AN BESE T
(IIT) The purpose of the finance lease contract is frustrated due to reasons attributable to

the seller.

FLtEL+I%
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Article 755 Where a finance lease contract is terminated due to the rescission, confirmation of
invalidity or rescission of the contract of sale and purchase, and the seller and the lease item are
selected by the lessee, the lessor shall have the right to request that the lessee makes compensation
for the corresponding losses, except where the rescission, confirmation of invalidity or rescission of
the contract of sale and purchase is attributable to the lessor.

AL 352K D2 AR GSE A R RR . AR JC R B I SRS I 2 1, KRN
AN FEATE A L PR A2 DA

Where the loss of the lessor has been compensated when the contract of sale is dissolved,

deemed invalid or rescinded, the lessee shall not be liable for corresponding compensation.

FELAER A%
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Article 756 In the event that a finance lease contract is dissolved for reasons not attributable to
either party such as accidental damage or loss of the lease item after delivery to the lessee, the lessor

may request the lessee to make compensation in light of the depreciation status of the lease item.

FLEL+E%
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Article 757. The lessor and the lessee may agree on ownership of the leased goods upon the
expiry of the lease period. Where there has been no agreement or no clear agreement as to ownership
of the leased goods, and the issue cannot be determined by reference to the provisions of Article 510

of this Law, the lessor shall own the leased goods.

FLELT/N\%
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Article 758 Where the parties agree that the lease item shall belong to the lessee at the
expiry of the lease term, the lessee has paid the majority of the rent but is unable to pay the
remaining rent, and the lessor terminates the contract for this reason and takes back the lease item, if
the value of the lease item taken back exceeds the rent and other expenses which the lessee owes to
the lessor, the lessee may request the lessor to return the same.

MFENLEM TR EREA ST A, RSB, KRS RS, T’
B TS AMAABEIRIER], HAHNABOERAENG T BAME.

Where the parties agree that the lease item shall belong to the lessor at the expiry of the
lease term, if the lessee is unable to return the lease item due to damage, loss, addition to or
mixing with other property of the lease item, the lessor has the right to request the lessee to make

reasonable compensation.

FLAERL L
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Article 759 Where the parties agree that at the expiration of the lease term the lessee only
needs to pay a symbolic price to the lessor, the ownership of the lease item shall belong to the lessee

after the agreed rent obligation has been performed.

BEENT*
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Article 760 In the event that a finance lease contract is null and void and the parties have
agreed on the ownership of the lease item under such circumstance, such agreement shall apply;
where there is no agreement or such agreement is unclear, the lease item shall be returned to the
lessor. However, if the contract is invalid for reasons attributable to the lessee, and the lessor does
not request for return of the leased property or the return of the leased property will significantly
reduce the utility thereof, the ownership of the leased property shall belong to the lessee, and the

lessee shall make reasonable compensation to the lessor.
BrAE R A F

Chapter 16 FACTORING CONTRACT

BHEEANT—%
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Article 761 A factoring contract shall mean a contract whereby a creditor of accounts
receivable transfers its existing accounts receivable or existing accounts receivable to the factor, and
the factor provides services such as financing, accounts receivable management or collection,

payment guarantee by debtors of accounts receivable, etc.

BELAATZ%
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Article 762 The contents of a factoring contract shall generally include clauses such as type of
business, scope of services, term of services, information on basic transaction contract, accounts
receivable information, factoring financing funds or service remuneration, and payment method
thereof.

PRILE [F] B 24 R F 5 R 2K

Factoring contracts shall be in writing.
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Article 763 Where a creditor and a debtor of accounts receivable have fabricated
accounts receivable as the subject matter of transfer and entered into a factoring contract with
a factor, the debtor of accounts receivable shall not cite non-existence of accounts receivable as a

reason to counter the factor, except where the factor is aware of the fabrications.

FHEENTE%
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Article 764 Where a factor notifies a debtor of accounts receivable of an assignment of

accounts receivable, he/she shall state his/her identity and attach the requisite proof.
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Article 765 Upon receipt of a notice of transfer of accounts receivable by the debtor, where the
creditor of the accounts receivable and the debtor negotiate on amendment to or termination of the
underlying transaction contract without a proper reason, which has an adverse impact on the factor,

such amendment or termination shall not be binding on the factor.

BEEANTAHF
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Article 766 Where the parties concerned agree on factoring with recourse, the factor may assert
against the creditor of accounts receivable on refund of principal and interest of the factoring
financing monies or redemption of creditor's rights on accounts receivable, or assert against the
debtor of accounts receivable on creditor's rights on accounts receivable. Where a factor asserts
creditor's rights over accounts receivable against a debtor of accounts receivable, and there is a
balance after deduction of the principal and interest of the factoring financing monies and the

relevant expenses, the balance shall be refunded to the creditor of accounts receivable.
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Article 767 Where the parties concerned have agreed on factoring without recourse, the factor
shall assert creditor's rights on accounts receivable against the accounts receivable debtor, and the
factor is not required to return the excess amount over the principal and interest of the factoring

financing monies and the relevant fees obtained to the creditors of accounts receivable.
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Article 768 Where a creditor of accounts receivable concludes several factoring contracts for
the same accounts receivable, causing multiple factors to assert their rights, registered accounts
receivable shall be obtained prior to unregistered accounts receivable; registered accounts receivable
shall be obtained in chronological order of registration date; unregistered accounts receivable shall
be obtained by the factor stated in the notice of assignment from the debtor of the accounts

receivable who first reaches the debtor of the accounts receivable; where registered accounts
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receivable are neither registered nor notified, the accounts receivable shall be obtained in accordance

with the ratio of factoring financing funds or service remuneration.

BEAEATIE AREREIEN, &R /S HEABE LA CHUE .
Article 769 Matters not addressed in this Chapter shall be governed by the relevant provisions

of Chapter VI Assignment of Claims.
Ftts KA A

Chapter 17 Contracts for Work

FLEET¥*
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Article 770 A contract for work is a contract whereby the contractor shall, in light of the
requirements of the ordering party, complete certain work and deliver the results therefrom, and the
ordering party pays the remuneration therefor.

ABEREN T, EfE. B, 2. W, s TR,

Work includes processing, custom-made work, repair, reproduction, testing, inspection, and

other work.
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Article 771 The contents of a contract for work shall, in general, contain such clauses as the
subject matter, quantity, quality, remuneration and method of the work, supply of materials, term of

performance, and standards and method of inspection.

BELtELT=%
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Article 772 The contractor shall use its own equipment, technology and labor force to complete

the main part of the work, except as otherwise agreed upon by the parties.
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Where the hiree assigns the main work contracted to a third party for completion, the hiree
shall be liable to the hirer for the work results completed by the third party; where the

assignment is not approved by the hirer, the hirer may rescind the contract.
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Article 773. The contractor may assign an ancillary work task under the contract to a third
party for completion. Where the hiree assigns an auxiliary work task under the contract to a third

party for completion, the hiree shall be liable to the hirer for the work results completed by the third

party.

FHEECHIF AR R, BSERAERIM R, JRRZ 2R A
Article 774 Where the contractor is to supply the materials, the contractor shall select the
materials in accordance with the contract and shall make such materials available for inspection by

the ordering party.
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Article 775 Where the ordering party is to supply the materials, it shall supply the materials in
accordance with the contract. The hiree shall inspect the materials supplied by the hirer in time and
shall, if discovering that they do not conform to the terms of the contract, instruct in time the hirer to
replace or supplement the materials or take other remedial measures.

NG B EHOE R NTRBERIARL, A5 A 5 BB B T80T

The hiree may neither, without authorization, replace materials supplied by the hirer nor

replace components which do not need to be repaired.

L BTN AR ANRIUE TR NIRBET B ARECE BOREORA G HL, N S i
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Article 776 Where the hiree discovers that the drawings or technical requirements provided by
the hirer are unreasonable, it shall notify the hirer in a timely manner. Where the contractor sustains
losses because the party which has placed the order is negligent in making a reply or for other

reasons, the said party shall provide compensation for the contractor's losses.

BEELHEF SN PRREAB TAEMESR, ERUKBEASRRE, BB EESUR
Article 777 Where the ordering party changes its requirements for the contracted work while
the work is under way, thereby causing losses to the contractor, the ordering party shall be liable for

making compensation.
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Article 778 Where the performance of the contracted work requires assistance of the ordering
party, the ordering party shall have the obligation to provide assistance. Where the contracted work
is unable to be completed due to the ordering party's failure in fulfilling its obligation of assistance,
the contractor may urge the ordering party to perform its obligation within a reasonable time limit
and may extend the term of its performance; where the ordering party fails to perform such

obligation within the time limit, the contractor may terminate the contract.
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Article 779 In the period of working, the hiree shall accept the necessary supervision over and
inspection of the work by the hirer. The supervision and inspection by the hirer may not obstruct the

hiree's normal work.
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Article 780 Upon the completion of the contracted work, the hiree shall deliver the work results

to the hirer, and shall submit necessary technical materials and the relevant quality certificate. The
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ordering party shall conduct acceptance inspection of the work results.
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Article 781 Where the work results delivered by the hiree fail to meet the quality requirements,
the hirer may reasonably choose to request the hiree to assume such liability for breach of contract as

maintenance and repair, reprocessing, and reduction in remuneration and compensation.
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Article 782. The party which has placed the order shall pay remuneration within the agreed
time limits. Where there has been no agreement, or no clear agreement, on the deadlines for the
payment of remuneration, and the said deadlines cannot be determined by reference to the provisions
of Article 510 of this Law, the said party shall pay remuneration at the same time that the contractor
delivers the work product; where the work product is only delivered in part, the said party shall pay a

corresponding amount.
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Article 783. Where the party which has placed the order has not made remuneration payments
or payments of materials expenses, etc, to the contractor, the contractor shall enjoy a lien over the
completed work product or shall have the right to refuse delivery, except where the parties agree

otherwise.
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Article 784 The hiree shall keep the materials supplied by the hirer and the work results
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completed with due care, and shall be liable for compensation in case of any damage or loss due to

improper care.

FLANTI%
RPN N 2 4% B A E N BORIR TS, ARG EEANVER], ASEAAE S EE SRR
Article 785. The contractor shall maintain confidentiality in accordance with the requirements
of the party which has placed the order, and may not retain replicas or technical information without

the consent of the party which has placed the order.

BB /N\AANF S FAB N E M NAHIERTUE, HE2HFNSELERIRSI.
Article 786. Joint contractors shall bear joint and several liability to the party which has placed

the order, except where the parties agree otherwise.
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Article 787. The party which has placed the order may dissolve the contract at any time prior to
the contractor completing work, but the said party shall provide compensation for any losses

sustained by the contractor as a result.
HHNE BERTESR

Chapter 18 Contracts for Construction Projects

FEANTN\F R TSR AOANIT TRER, KON EREERE .
Article 788 A contract for construction project is a contract whereby the contractor performs

project construction, and the developer pays the price.
AW TG RS TS, Wit #iLE .

Contracts for construction projects include contracts for survey, design, and construction.

FHEE/NHIF B TEE RN 2R BN

Article 789 A contract for construction project shall be in written form.
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Article 790 Tendering for a construction project shall be conducted in an open, fair and

impartial manner in accordance with the relevant laws.
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Article 791. The contract issuer may conclude a contract for a construction project with a head
contractor, and may also conclude separate surveying, design and building work contracts with
surveyors, designers and builders. The developer may not divide a construction project which should
be completed by one contractor into several parts and contract them out to several contractors.

SURBNEE IS, Wit i LRE AL KEANFRE, AT E SRR T
AHEBE = NTERN. HENFH SR TAERCR 5 8RB AN B Bg. it ITAEA
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Subject to consent by the developer, the prime contractor or the contractor for survey,
design, or construction may assign part of the work contracted thereby to a third party for
completion. The third party and the prime contractor or the contractor for survey, design, or
construction shall be jointly and severally liable to the developer in respect of the work product
completed by such third party. A contractor may not assign the entire contracted construction
project to a third party, nor may it divide up the entire contracted construction project into
several parts and separately assign each part to a third party in the name of subcontracting.

2SSV O W 0 = N EYVA A DB S G D R VA o SR SR VR e 2 G N
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A contractor is prohibited from subcontracting a project to an entity without the appropriate
qualifications. Subcontractors are prohibited from further subcontracting their subcontracted

work. The main structure of the construction project must be constructed by the contractor itself.

BLEATZH
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Article 792 Contracts for major construction projects of the State shall be concluded in
accordance with the procedures provided by the State and the investment plans, feasibility study

reports and other documents approved by the State.

FLAALT=%
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Article 793 If the construction project contract is invalid, but the construction project passes
the acceptance inspection, the contractor may be compensated with reference to the agreement on the
construction price in the contract.
AW TR LA, HERTELBWAGHKE, ZIRLITEIEARE.
Where a construction project contract is invalid, and the construction project fails to pass
the acceptance check, the following provisions shall apply:
(—) BEREERTEZEBAEHE, KEAFT LG RAONABBE 3,
1. If the restored construction project passes the acceptance check, the developer may
request the contractor to bear the costs of the restoration; and
(=) BEREERTEZBERA ST, AGANLRIE RS EF T TR
ML Fr i 4z
(IT) If the repaired construction project fails to pass the acceptance inspection, the
contractor has no right to claim compensation at the agreed price of the project in the contract.
RANK R TREA GG R A IR, B AR EA N 54T
Where the contract letting party has any fault for the loss caused by the substandard

construction project, it shall bear the corresponding liability.

FLAATEFE
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Article 794. The contents of survey and design contracts generally include terms such as the

time limit for the submission of documents such as basic information and estimated budget, quality
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requirements, fees and other conditions of cooperation, etc.

FLATR%
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Article 795 The contents of construction contracts generally include terms such as scope of
works, construction period, the commencement and completion time of works to be handed over in
the interim, project quality, project costs, the time of delivery of technical materials, responsibility
for the supply of materials and equipment, appropriation and settlement, completion acceptance,

scope and period of quality warranty, mutual assistance, etc.

BEH TN B TRESATIRELR, ROAR S EEHECRH - BERIr&4t
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Article 796 Where the construction project is subject to supervision, the developer shall enter
into an agency appointment contract for project supervision with a supervisor in writing. The rights,
obligations and legal liabilities of the employer and the supervisor shall comply with the provisions

of the commission contract of this compilation and other relevant laws and administrative regulations.

FLATLEF
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Article 797 The Owner may inspect the progress and quality of the work at any time provided

that it does not interfere with the Contractor’s normal operation.

BEE )\ BT R CAAT, ARE AR @R AR . RENEA &
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Article 798 In the case of concealed work, the contractor shall give the developer notice for
inspection prior to concealment. Where the developer fails to timely conduct inspection, the
contractor may extend the relevant project milestones, and is entitled to claim damages for work

stoppage or work slowdown, etc.
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Article 799 The employer should, upon completion of construction, pursuant to the drawings
and specifications, norms of execution/acceptance and standards for quality inspection issued by the
State, process the acceptance in time. Once the construction project has passed the acceptance
inspection, the developer shall pay the prescribed price and accept the construction project.

AW TR T EME, T REREE RIS, AL
A

A construction project may be delivered for use only after it has passed the acceptance

4

inspection; no construction project may be delivered for use without being inspected or passing

the acceptance inspection.

EYANER 3
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Article 800 Where the developer sustains any loss from construction delay due to non-
compliance of the survey or design or due to delayed delivery of the survey or design documents, the
surveyor or the designer shall continue to improve the survey or design, reduce or forgo the survey

fee or design fee, and pay damages.

VA E 5 B TR R K S i TR EAT G LER), KENAEEEKIE
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Article 801 Where the construction project fails to meet the prescribed quality requirements due
to any reason attributable to the constructor, the developer is entitled to require the constructor to
repair, re-construct or make alteration free of charge within a reasonable time. Where delivery of the
project is delayed due to such repair, re-construction or alteration, the constructor shall be liable for

breach of contract.
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Article 802 Where the construction project caused personal injury and property losses during
its reasonable usage period due to any reason attributable to the contractor, the contractor shall be

liable for compensation.

BENBE=%
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Article 803 If the developer fails to provide raw materials, equipment, site, funds, or technical
information at the prescribed time and in accordance with the contractual requirements, the
contractor may extend the relevant project milestones, and is entitled to claim damages for work

stoppage or work slowdown, etc.

FNBEZN¥
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Article 804 If an ongoing project is stopped or delayed due to any reason attributable to the
developer, the developer shall take the appropriate measures to make up or mitigate the loss, and
shall indemnify the contractor for its loss and out-of-pocket expenses arising from resulting work
stoppage, slowdown, reshipment, re-dispatch of mechanical equipment, and excess inventory of

materials and components.

EYINER S-S
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Article 805 Where in the course of survey or design, any repeating work, work stoppage or
change of design occurs due to the developer's change of plan, the incorrect information provided by

it, or its failure to provide the working conditions necessary for the survey or design at the prescribed
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time, the developer shall increase the fees in light of the actual amount of work done by the surveyor

or designer.

FNEEAF RO NHER TREEG, B0, KA LERRE .

Article 806 If a contractor transfers the contract for or illegally subcontracts a construction
project, the contract issuer may dissolve the contract.

RANSEHER T A GIARL G ST A A0 B2 ANRT G 9 i) P v = AN JE AT i B
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Where the main building materials, building structural pieces and parts and equipment
provided by the employer fail to conform to the compulsory standards or fail to perform
assistance obligations, which resulting in the contractor’s failure of construction and the failure
of performance of corresponding obligations within a reasonable period after reminder, the
contractor may cancel the contract.

FRERRG, AR TREFE A, KON 2 ML) 2 SOATAH M T
BN AR R TRBEEAGKE, SRARE- AT =R00E L.,

If, after the contract is rescinded, the quality of the completed construction project is found
to be up to standard, the developer shall pay the agreed price for the project. If the quality of the
completed construction project is found to be substandard, the matter shall be handled with

reference to the provisions of Article 793 of this Law.

5\ EFL RUNRIZILE SR, AT UM S N AE S EHIR A
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Article 807 If the employer fails to pay the price in accordance with the contract, the contractor
may urge the employer to pay the price within a reasonable period. Where the contract issuer has not
made the said payments within the said period of time, then except where it is not appropriate to
conduct a sale at a depreciated price or an auction, due to the nature of the construction project, the
contractor may conclude an agreement with the contract issuer that the said project be sold off, or

may request that the people's court auction the said project in accordance with the law. The
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construction project price shall be paid in priority out of proceeds from the liquidation or auction of

the project.

BNBF/NF ABBRAIER, &HARE R SHE.
Article 808 A matter not provided for in this Chapter shall be governed by the relevant

provision governing contracts of hired works.
BHLE Bk a

CHAPTER 19 SHIPPING CONTRACT

=

o VI a

SECTION 1 GENERAL PROVISIONS
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Article 809 A transportation contract is a contract whereby the carrier carries passengers or
cargoes from the starting place of carriage to the agreed destination, and the passenger, consignor or

consignee pays for the ticket-fare or freight.

BINE—T%F NFLILEHARE ANAFIELIRS . Bl NEH . SRR mER.
Article 810 A carrier engaged in public transportation may not refuse the normal and

reasonable carriage request of a passenger or consignor.

BNE—T—%
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Article 811 The carrier shall safely carry the passengers or cargoes to the agreed destination

within the agreed time limit or within a reasonable time.

BN\E—T2%

254 /398



AIE NN 12 H 2058 (B 8 IS R 2R iR % BTIs i B 40 E
Article 812 The carrier shall carry the passengers or cargoes to the agreed destination via the

agreed route or the customary carriage route.

BNE—T=%
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Article 813 A passenger, a consignor or a consignee shall pay for the ticket-fare or the freight.
Where a carrier has not taken the agreed or customary carriage route, and consequently increases the
ticket-fare or the freight, the passenger, the consignor or the consignee may refuse to pay for the

increased part of the ticket-fare or the freight.

LA — e

B ®iz A

Section 2 PASSENGER AND FREIGHT CONTRACT

FNE—TH%
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Article 814 A passenger transportation contract is established at the time when the carrier
issues the ticket to the passenger except as otherwise agreed upon by the parties or there are other

transaction practices.

B NE T TUAk TR N 1Z A RO SR T H I a) . PR AL S 3Rl . IR TGS
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Article 815 A passenger shall board the means of transportation pursuant to the time, flight
number and seat number recorded on the valid ticket. Where a passenger travels without a ticket,
travels a longer distance or exceeds the class or travels on a preferential ticket which does not
comply with the terms of price reduction, the passenger shall pay the ticket fare retrospectively and

the carrier may collect the additional ticket fare pursuant to the provisions; where the passenger fails
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to pay the ticket fare, the carrier may refuse to carry.
LA TR IS A RIRIR S 2R 221, AT LA R&ds NHERANp, K Is AR FR IR
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Where a passenger under a real-name passenger transport contract loses his/her passenger
ticket, he/she may request that the carrier report the loss and reissue a ticket, and the carrier shall

not collect ticket fees or other unreasonable fees again.

BNE—TA%
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Article 816 Where the passenger is unable to board the means of transportation at the time
stated on the passenger ticket due to any reason attributable to himself, he shall go through the
formalities for ticket refund or change within the agreed time limit. Where the formalities are gone
through beyond the time limit, the carrier may refuse to refund the ticket-fare, and no longer bear the

obligation of carriage.
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Article 817 The carry-on baggage of a passenger shall be in conformity with the agreed limit of
quantity and the requirements for the category; if the baggage exceeds the limit of quantity or is
carried in violation of the requirements for the category, the passenger shall complete the formalities

for consignment.

BNE—T/N\%
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Article 818 The passenger may not bring with him or pack in the luggage such dangerous
articles as are flammable, explosive, toxic, corrosive, or radioactive as well as those that might

endanger the safety of life and property on board the means of transportation or contraband articles.

iR 23 ST AOUE K, ARGE N AT LR G R il BCE AR A B0 T L B B A A0
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If a passenger violates the provisions of the preceding paragraph, the carrier may discharge
the dangerous articles or contraband articles, destroy them or send them to the relevant
departments. Where the passenger insists on carrying in person or placing in his luggage

dangerous articles or contraband articles, the carrier shall refuse to carry him.

BNE—TI%
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Article 819 The carrier shall strictly fulfill its obligation of safe carriage and timely inform the
passenger of the matters which need attention in connection with safe carriage. The passenger shall
give active assistance and be cooperative in the reasonable arrangements made by the carrier for safe

carriage.

S5 \H b ok RIS NN A IR R SEACE I [A) . IR R S I8 s iR 7 . K
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Article 820. A carrier shall transport passengers in accordance with the time, flight number and
seat number recorded on the valid ticket. Where the carrier delays in carriage or cannot normally
conduct the carriage, it shall inform and remind the passenger in a timely manner, take necessary
measures for arrangement, and, at the request of the passenger, arrange the passenger to change to
another flight, or refund the ticket; the carrier shall be liable for compensation for any losses thus

caused to the passenger, unless such losses are not attributable to the carrier.
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Article 821 Where the carrier unilaterally lowers the standards of service, it shall, upon the
passenger's request, refund the ticket-fare or reduce the ticket-fare; where the standards of service are

raised, no additional ticket-fare may be charged.
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Article 822 In the course of carriage, the carrier shall give its best efforts to assist the passenger

who is seriously ill, or who is giving birth to a child or whose life is at risk.
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Article 823 The carrier shall be liable for compensation for the death of or personal injury to
the passenger in the course of carriage, except where such death or personal injury results from the
passenger's own health, or the carrier proves that such death or personal injury is caused by the
passenger's intentional misconduct or gross negligence.

AR AE 1 ] T I e 22 L S A4 S Bl R ias NPT S5 3 JE SRR %%

The provisions of the preceding paragraph shall apply to a passenger who, in accordance
with the relevant provisions, is exempted from buying a ticket, holds a preferential ticket, or is

permitted by the carrier to be on board without a ticket.

#EN\E =%
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Article 824 Where an article that the passenger carries with him/her on board is damaged or
lost during the period of carriage, the carrier shall be liable for compensation if it has committed

faults.

IR BB AT 284 KR, Bz i i) A RIE .
Where the check-in luggage of a passenger is damaged or lost, the relevant provisions on

the carriage of goods shall apply.
B=1 iz &

Section 3 [J Freight Contract [J [

HENB-+1%
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Article 825 In undergoing the formalities for cargoes, the consignor shall precisely indicate to
carrier the name of the consignee or the consignee by order, the name, nature weight, quantity and
the place for taking delivery of the cargoes, and other information necessary for cargo carriage.

litia Nk A se el @i O, RO ANURR, s AR 2R A 5t
f£.

Where a carrier suffers losses due to untrue declaration or omission of important

information by the consignor, the consignor shall bear compensation liability.

ENBZ A%
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Article 826 Where carriage of the cargo is subject to such procedures as examination and
approval or inspection, the consignor shall submit to the carrier the documents of fulfillment of the

relevant procedure.
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Article 827. A consignor shall package the goods in accordance with agreed packaging
methods. Where there has been no agreement or no clear agreement on packaging methods, the
provisions of Article 619 of this Law shall be applied.

FEIE N R ATRAE T, A&IE N AT LR iE %

Where the consignor violates the provisions of the preceding paragraph, the carrier may

refuse to carry.
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Article 828 In consigning any dangerous articles which are inflammable, explosive, toxic,
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corrosive, or radioactive, the consignor shall, in accordance with the provisions of the State on the
carriage of dangerous articles, properly pack the dangerous articles and affix thereon signs and labels
for dangerous articles, and shall submit the written papers relating to the name and nature of the

dangerous articles and the precautionary measures to the carrier.
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Where the consignor violates the provisions of the preceding paragraph, the carrier may
refuse to undertake the carriage, or take corresponding measures to avoid losses, and expenses

thus caused shall be borne by the consignor.
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Article 829 Before the carrier delivers the cargoes to the consignee, the consignor may request
the carrier to suspend the carriage, return the cargoes, change the destination or deliver the cargoes to

another consignee. The consignor shall compensate the carrier for losses thus caused.
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Article 830 Upon arrival of the cargoes, if the carrier has the knowledge of the consignee, it
shall timely notify the consignee and the consignee shall timely take delivery. If the consignee fails
to take delivery of the goods within the prescribed time limit, the consignee shall pay the carrier

storage fees and other expenses.
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Article 831 Upon taking delivery of the cargoes, the consignee shall inspect the cargoes at the

agreed time. Where there is no agreement in the contract on the time limit or such agreement is
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unclear, nor can it be determined in accordance with Article 510 of the Law, the consignee shall
inspect the goods within a reasonable time limit. The failure of the consignee to raise any objection
against the quantity or any damage of the goods within the agreed time limit or within a reasonable
time limit is deemed prima facie evidence that the carrier has delivered the goods in conformity with

the description in the transport documents.
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Article 832 The carrier shall be liable for the damage to or loss of the goods in the course of
carriage. However, the carrier shall not be liable if he proves that the damage to or loss of the
cargoes is caused by force majeure, the intrinsic characteristics of the cargoes, reasonable depletion,

or the fault of the consignor or consignee.
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Article 833 Where the parties agree on the amount of damages in case of damage to or loss of
the cargoes, the damages payable is the agreed amount; if the amount of damages is not agreed or the
agreement is not clear, nor can it be determined in accordance with Article 510 of this Law, it shall
be calculated on the basis of the prevailing market price at the destination when the cargoes are or
ought to be delivered. Where laws or administrative rules and regulations provide otherwise with
respect to the method of calculation of damages and the limit of the amount of damages, those

provisions shall apply.
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Article 834 Where two or more carriers jointly carry the cargoes using the same means of
transportation, the carrier contracting with the consignor shall bear the liability for the whole
course of carriage; if the losses occurred at a particular segment, the carrier contracting with the

consignor and the carrier operating on that segment shall be jointly and severally liable.
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Article 835 Where the cargoes are lost in the course of carriage due to force majeure, if the
freight has not been collected, the carrier may not request the payment thereof; if the freight has been
collected, the consignor may request the refund of the freight. Where the laws provide otherwise,

such provisions shall prevail.
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Article 836 Where the consignor or the consignee fails to pay the freight, storage fees or other
expenses, the carrier is entitled to have a lien on the relevant carried cargoes, except as otherwise

agreed upon by the parties.
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Article 837 Where the consignee is not clear or refuses to take delivery of the goods without

justified reasons, the carrier may place the goods in escrow according to law.
HA 2AKIEE

Section 4 Section Four Multi-modal Transportation contract
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Article 838. A multimodal transport operator is responsible for performing or organising the
performance of a multimodal transport contract, and it enjoys the rights and bears the obligations of a

carrier with respect to the entire journey.
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Article 839 The MTO may agree with the carriers participating in each stage of the
multimodal transport on their mutual responsibilities with respect to each stage of the
transport of the multimodal transport contract. However, such an agreement shall not affect

the obligations of the MTO with respect to the entire transport.
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Article 840 Upon receipt of the cargo delivered by the consignor, the multimodal transport
operator shall issue thereto a multimodal transport document. The multimodal transport document

may, as required by the shipper, be either negotiable or non-negotiable.
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Article 841 Where the multi-modal carriage operator sustains any loss due to the fault of the
consignor in the course of consigning the cargo, the consignor shall be liable for compensation

notwithstanding its subsequent assignment of the multi-modal carriage document.
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Article 842 If damage to or loss of the cargo occurred in a particular segment of the course of a
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multi-modal carriage, the multi-modal carriage operator's liability for damages and any limitation
thereon are governed by the applicable transportation law of the jurisdiction which such segment is
under; if the segment in which the damage to or loss of the cargo occurred cannot be determined, the

operator shall be liable for damages in accordance with the provisions of this Chapter.
BotE HA AR
CHAPTER 20 TECHNICAL CONTRACT
B B E

SECTION 1 GENERAL PROVISIONS
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Article 843 A technology contract is a contract the parties conclude for establishing their rights
and obligations in respect of the development or transfer of technology, or in respect of technical

licensing, consulting or service.
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Article 844 The conclusion of a technology contract shall be conducive to the protection of
intellectual property rights and scientific and technological progress, and promote the research and
development, transformation, application and dissemination of scientific and technological

achievements.
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Article 845. The content of a technology contract shall generally include clauses dealing
with the name of the project, the content, scope and requirements of the subject matter, the plan,
location and method of performance, the confidentiality of technical information and data, the
ownership of technical achievements and the method of profit distribution, standards and methods of
examination and acceptance, and explanation of terms and phrases.

SIEAT A FA REARE S8Rk, AT IR UEFIEAR PPN R 2« T H AT 55 AR
Foo BARMRME ORI IR A L2300, DURHARER SCRY, #0495 N2
€ W LME & A I BGEE 7 o

The parties may agree to include the following materials relating to the performance of the
contract as an integral part thereof: technical background information, feasibility studies and
technical evaluation report, project task matrix and project plan, technical standard, technical
specifications, original design and technique documents, as well as other technical
documentation.
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Where a technology contract involves a patent, the name of the invention or creation, the
patent applicant and the patentee, the date and number of application, the patent number as well

as the term of validity of the patent right shall be indicated.
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Article 846 The method for payment of the price, remuneration or licensing fee under a
technology contract shall be agreed upon by the parties, who may agree upon lump-sum payment
based on one-time calculation or installment payment based on one-time calculation, and may also
agree upon royalty payment or royalty payment plus advance payment of initial fee.
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Where it is agreed that one party will pay a royalty, the said amount may be calculated

according to a fixed percentage of the product's price, of any increase in output or profit
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following the exploitation of the patent or the use of the technical secret, or of the product's sales
volume, or according to another agreed method. The royalty payment may be made at a fixed
rate, or on the basis of an increasing or decreasing rate year by year.
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Where a royalty payment is agreed, the parties may agree on a method for inspection of the

relevant accounts.
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Article 847 Where the right to use and the right to transfer job-related technology belong to a
legal person or an organization without legal personality, such legal person or organization may enter
into a technology contract in respect of such job-related technology. If the legal person or non-
incorporated organization concludes a technology contract to transfer the job-related technological
achievement, the individual who accomplished this achievement shall have the priority to be the
transferee under the same conditions.
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A job-related technological achievement refers to a technological achievement
accomplished in the process of carrying out the task assigned by a legal person or an
organization without legal personality, or by mainly using the material and technological

resources thereof.
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Article 848 The right to use and transfer a non-job-related technological achievement shall
belong to the individual who accomplished it. The individual may conclude a technology contract in

respect of such a non-job-related technological achievement.
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Article 849 An individual who has accomplished a technological achievement shall have the
right to be named as such in the documents concerning the technological achievement and the right

to receive certificates of honor and awards for the achievement.
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Article 850 A technology contract which illegally monopolizes technology or infringes on the

technology of a third party is invalid.
BN BARITPREH

Section 2 technical development agreement
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Article 851 A technology development contract is a contract concluded in respect of the
development of new technology, new products, new techniques, new varieties or new materials and
the associated system.
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Technology development contracts include commissioned development contracts and
cooperative development contracts.
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A technology development contract shall be in written form.
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A contract on the conversion of a scientific achievement with practical value shall be

governed by reference to the relevant provisions on technology development contracts.
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Article 852 The commissioning party to a commissioned development contract shall, as agreed
in the contract, provide development funds and remuneration, supply technical materials, set

development requirements, complete its tasks of cooperation and accept the developed technology.
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Article 853 The developer under a commissioned development contract shall, in accordance
with the contract, prepare and implement the development plan, use development funds in a
reasonable manner, timely complete the development and deliver the developed technology, as well
as provide the relevant technical materials and necessary technical guidance so as to help the

commissioning party master the technology developed.
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Article 854 Where a party to a commissioned development contract breaches the contract,
thereby causing stoppage, delay or failure of the development, it shall be liable for the breach of

contract.
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Article 855 Parties to a cooperative development contract shall, in accordance with the contract,

N

make their investment (including investment of technology), participate in the development by

performing their respective tasks and cooperate with each other in the development.

BNEL A%
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Article 856 Where a party to a cooperative development contract breaches the contract, thereby

causing stoppage, delay or failure of the development, it shall be liable for the breach of contract.
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Article 857 If the technology which is the subject matter of a technology development contract
is made public by a third party, thereby making the performance of the technology development

contract meaningless, the parties may rescind the contract.
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Article 858 If, in the course of performing a technology development contract, the
development is failed in whole or in part due to any insurmountable technical difficulty, such risks
shall be agreed upon by the parties. If there is no such agreement in the contract or such agreement is
unclear, nor can they be determined in accordance with the provisions of Article 510 of the Law,
such risks shall be shared reasonably by the parties.
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If a party discovers circumstances which are likely to result in a failure or partial failure in
research and development as stipulated in the preceding paragraph, it must promptly notify the
other party and adopt appropriate measures to reduce the loss. If the loss is increased as a result
of a failure to promptly notify and adopt appropriate measures, the party will bear liability for the

additional loss.

BENELHLF
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Article 859 With respect to an invention or creation accomplished in the performance of a
commissioned development, the right to apply for a patent belongs to the party that undertakes the
research and development, except as otherwise provided for by law or agreed upon by the parties.
Where the developer is granted a patent, the commissioning party may exploit such patent in
accordance with the law.

WA R NFAL LR TR, R NTH LRSS S 32 Ak BB .

If the party which has undertaken the research and development assigns its right to apply
for a patent, the commissioning party shall enjoy the priority to acquire the assignment on equal

terms.
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Article 860 For an invention or creation accomplished in cooperative development, the right to
apply for a patent shall be jointly owned by the parties to the cooperative development. If one of the
parties transfers its jointly owned right to apply for a patent, the other parties shall have a priority
right to be assigned on equal terms. However, if the parties have agreed otherwise, such agreement

shall prevail.
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If a party in the cooperative development declares that it waives its joint right to apply for a
patent, the patent may be applied for independently by the other party or jointly by the other
parties, unless otherwise agreed upon by the parties. If a patent is granted to the applicant, the
party that waived its right to apply for the patent may exploit the patent for free.
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If one of the parties to the cooperative development does not agree to apply for a patent, the

other party or parties may not apply for it.
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Article 861 The right to use and transfer the technical secret resulting from a commissioned or
cooperative development, and the method for distribution of the benefits accrued therefrom shall be
agreed upon by the parties. Where there is no such agreement in the contract or such agreement is
unclear, nor can it be determined in accordance with the provisions of Article 510 of the Law, the
parties shall all have the right to use and transfer the technical secret prior to the grant of the patent
right for the same technical solution. However, the party responsible for research and development
may not transfer the results of the research and development to a third party before delivering them

to the commissioning party.
=T BRI S ARV A [F

Section 3 Technology Transfer Contracts and Technology License Contracts
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Article 862 A technology transfer contract is a contract concluded by and between an obligee
lawfully owning a technology and assigning to others the relevant rights and interests in respect of a
specific patent, patent application or technical secret.
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Technology license contract is a contract made by the lawful owner of the technology,
under which the right holder authorizes others to implement and use the particular patent and
technical secret.
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The agreements on provision of special equipment and raw materials for implementation of
technology or provision of relevant technical consultation and service in technology transfer

contract and technology license contract are integral parts of the contract.
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Article 863 Technology transfer contracts include contracts for the assignment of patent,
assignment of patent application right, transfer of technical secrets, etc.

BORVE AT [R5 L A S VE AT SRR 3 A VP 7T 25 [

Technology license contracts include contracts for the licensing of patent implementation,
licensing of technical secrets, etc.

BORFEAE B R AR VE A& [R5 R F 5 i B

Technology transfer contracts and technology license contracts shall be in written form.
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Article 864 Technology transfer contracts and technology licensing contracts may stipulate the
scope of exploitation of patents or use of technical secrets, provided that they do not restrict

technological competition and technological development.

NN T I5k LAISE V] & FAAE % T MIBIAF BN IR A A . L MBCE RO
B Jie iy B e B B TR R, B ARG ol 25 A 5 At AT 32 M SE i VF ] & [F]
Article 865 The patent licensing contract is only valid for the term of the patent. Where the
term of the patent expires or the patent is declared invalid, the patentee may not conclude a license

contract for exploitation of the patent with another person.
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Article 866 The licensor under a patent licensing contract shall, in accordance with the contract,

license the patent to the licensee, deliver the technical materials related to the exploitation of the
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patent, and provide the necessary technical guidance.
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Article 867 The licensee under a patent licensing contract shall exploit the patent in accordance
with the contract and may not license the patent to any third party except as provided for in the

contract, and shall pay the licensing fee in accordance with the contract.
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Article 868 The transferor under a contract for transfer of technical secret and the licensor
under a license contract for use of technical secret shall, in accordance with the contract, supply the
technical materials, provide technical guidance, guarantee the practical applicability and reliability of
the technology, and undertake the obligation of confidentiality.
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The confidentiality obligation stipulated in the preceding paragraph shall not restrict patent

application by the licensor, unless otherwise agreed between the parties concerned.
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Article 869 The transferee under a contract for transfer of technical secret and the licensee
under a license contract for use of technical secret shall, in accordance with the contract, use the

technology, pay the transfer fee and licensing fee and abide by its confidentiality obligations.
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Article 870 The transferor to a technology transfer contract or the licensor to a technology
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licensing contract shall warrant that it is the lawful owner of the technology provided, and shall
warrant that the technology provided is complete, free from error, effective, and capable of achieving

the prescribed goals.
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Article 871 The transferee under a technology transfer contract and the licensee under a
technology licensing contract shall, in conformity with the scope and the time period as agreed upon
in the contract, abide by its confidentiality obligations in respect of the non-public and secret portion

of the technology provided by the transferor or the licensor.
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Article 872 Where the licensor fails to license technology in accordance with the contract, it
shall refund the licensing fee in part or in whole, and shall be liable for the breach of contract; where
the licensor exploits the patent or uses the technical secret beyond the agreed scope, or, without
authorization, licenses a third party to exploit the patent or use the technical secret in violation of the
contract, he shall cease the breach and be liable for the breach of contract; where the licensor
breaches any agreed obligation of confidentiality, he shall be liable for the breach of contract.
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The provisions of the preceding paragraph shall apply as reference to the transferor's default

liability.
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Article 873 Where the licensee fails to pay the agreed licensing fee, it shall pay the
overdue licensing fee and pay breach of contract damages in accordance with the contract;
where it fails to pay the overdue licensing fee and breach of contract damages, it shall cease
exploitation of the patent or use of the technical secret, return the technical materials, and be liable
for the breach of contract; where the licensee exploits the patent or uses the technical secret beyond
the agreed scope, or unilaterally allows the patent to be exploited or the technical secret to be used by
a third party without consent of the licensor, it shall cease the breach and be liable for the breach of
contract; where the licensee breaches any agreed confidentiality obligation, it shall be liable for the
breach of contract.
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The provisions of the preceding paragraph apply as a reference to the liability for breach of

contract borne by the transferee.
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Article 874 Where the exploitation of a patent or the use of technical secret by the transferee or
licensee in accordance with the contract infringes on the lawful rights and interests of another person,

the transferor or the licensor shall bear the liability, unless the parties have agreed otherwise.
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Article 875 The parties may, on the basis of mutual benefit, provide in the contract for the
method of sharing any subsequent improvement made in the exploitation of the patent or the use of
the technical secret. Where there is no such agreement or such agreement is unclear, nor can it be
determined in accordance with the provisions of Article 510 of the Law, the other parties shall have

no right to share any subsequent improvement made by one party.
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Article 876 The relevant provisions of this Section shall apply mutatis mutandis to the transfer
and license of exclusive rights to integrated circuit layout designs, rights to new plant varieties,

computer software copyrights and other intellectual property.
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Article 877 Where the relevant laws or administrative regulations provid